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PREFACE.

The Grand Army of the Republic was organized at Decatur, Illinois, April
6th, 1866, by Dr. B. F. Stephenson, of Springfield, who had served as Surgeon
14th Illino Infantry, and at the close of the war, returned to his practice in
Springfield, where, in February, 1866, he first suggested the idea of this organi-
zation, and made the draft of a Ritual.

After consulting a number of army friends, he deputed Captain John S. Phelps
to supervise the printing of the Ritual, in the office of the 77ibune, at Decatur,
the proprietors of which, Messrs. Coltrin & Pryor, with their compositors, had
been Union soldiers.

Through the efforts of these gentlemen, an organization was at once effected
in Decatur, and Post No. 1, was formed as above stated.

This was followed by the formation of Post 2, at Springfield, and Posts were
thereafter rapidly established throughout Illinois and in the States of Wisconsin,
Indiana, Ohio, Iowa and Missouri.

A Department Convention was held at Springfield, on July 12th, 1866, and
Comrade John M. Palmer was elected Department Commander.

The following resolution was adopted by the Encampment :

WHEREAS, We, the members of the Grand Army of the Republic, recognize
in Major B. F. Stephenson, of Springfield, Illinois, the head and front of the
organization ; be it therefore :

Resolved, That for the energy, loyalty and perseverance manifested in or-
ganizing the Grand Army of the Republic, he is entitled to the gratitude of all
loyal men, and that we, as soldiers, tender him our thanks, and pledge him our
friendships at all times and under all circumstances.

Dr. Stephenson assumed charge of the organization of Posts in other States,
and issued orders as Provisional Commander-in-Chief.

On October 31st, 1866, he issued a call for a National Convention of the G.
A. R., which was held in Indianapolis, November 2oth, with representatives
present from Illinois, Missouri, Kansas, Wisconsin, New York, Pennsylvania,
Ohio, Iowa, Kentucky, Indiana and the District of Columbia.

General John M. Palmer, of Illinois, presided, General Stephen A. Hurlbut, of
Illinois, was elected Commander-in-Chief and Dr. Stephenson, Adjutant-
General.

Note.~1 am indebted to Comrade John S. Phelps, of Post s, Chicago, for interesting de-
tails of the work of the organization of Posts in lllinois and the adjoining States, as pub-
lished in the Sconxt and Mazt, Philadelphia, December 6th and 13th, 1884,

M169837
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The Committee on “ Work and Ritual,” was composed of Comrades F. T.
Ledergerber, Missouri ; J. L. Wilson, Indiana; B. F. Stephenson, Illinois ; Clay-
ton MacMichael, Pennsylvania; Wm. Vandever, Iowa; H. K. Millward, Ken-
tucky ; Charles G. Mayers, Wisconsin ; and J. L. Greene, Ohio.

The records of the Convention contain no particulars of the work done by
this committee, and the writer has been unable to secure a copy of any Rules in
use prior to this Encampment, for comparison with thoge printed immediately
afterward.

The Rules and Regulations then issued, contained a Preamble and twenty-
three Articles. These were headed: 1. Title. 2. Objects. 3. Organization.
4. Members, (Eligibility). 5. Elections of Members. 6. Impeachment of
Members. 7. Death of Members. 8. Officers of Posts, Department and Na-
tional Encampment, 9. Duties of Officers. 10, Meetings. II. Secrecy. I2.
Dues and Revenue. 13. Arrearages. 14. Reports. 15. Charters. 16. Elec-
tion of Officers. 17. Departments. 18. National Encampment. 19. Bonds.
20. Transfers and Travelling Cards. 21. Provisional Government of Depart-
ments. 22, By-Laws. 23. Alterations and Amendments.

The Second Encampment, which met in the Council Chambers, Indepen-
dence Hall, Philadelphia, January 15th, 1868, made but slight changes in the
Rules and Regulations. General John A. Logan was elected Commander-in-
Chief and N. P. Chipman, Adjutant-General,

The National Council of Administration which met in New York City, Octo-
ber 1st, 1868, to consider principally, the matter of adopting a design for a
membership badge, recommended the appointment of a committee ¢ to revise the
Rules, Regulations and Ritual, to consider the subject of degrees, to recommend
a uniform for the Grand Army of the Republic, and to report at the next meet-
ing of the National Encampment.”

In G. O. No. 18, dated Washington, D. C., November 14th, 1868, Comman-
der-in-Chief Logan, appointed as such committee: Comrades James Shaw, Jr.,
Rhode Island; Louis Wagner, Pennsylvania; Rev. A. H. Quint, Massachu-
setts; O. M. Wilson, Indiana; T. W. Higginson, Rhode Island; Thomas L.
Young, Ohio ; and F. W. Sparling, Tennessee.

Officers and comrades generally were invited “to furnish such suggestions as
may, in any manner, aid the committee in making our Ritual, Rules and Regu-
lations worthy of our organization.” .

Comrade W. W. Douglas, Providence, R. I., was appointed secretary of the
committee. The report of the committee was presented to the Encampment at
Cincinnati, May 12th, 1869, and, with slight amendment, was then adopted.

At this time the Order was languishing. The general belief that it was a
secret political society had a depressing effect upon recruiting. It was thought
that the Ritual could be made more attractive, thereby increasing the interest in
Post meetings and adding to the strength and influence of the organization. The
Rules and Regulations, as arranged by this committee, were divided into Articles
and Chapters as at present, with an article (V) in Chapter I, providing for three
grades of membership: First.—Recruit. Second.—Soldier. 7hird.—Veteran.
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Members of the First Grade were not eligible to office, nor privileged to
speak or vote in the Post meetings. They could only be advanced to the Second
Grade at the expiration of two months after muster as Recruit. Meetings of the
Post were held in the Second Grade; but the positions of Commander, Vice
Commanders, Adjutant, Quartermaster, Surgeon, Chaplain, Officer of the Day,
and Officer of the Guard, could only be held by members of the Third Grade.
Members of the Second Grade could not be present at meetings held for advance-
ment to the Third Grade.

A member of the Second Grade was only eligible to advancement to the
Third or Veteran Grade at the expiration of six months from his muster as
soldier.

The Encampment adopted a series of Rules to “ put in operation the system
of Grades® which were published in G. O., No. 3, dated Washington, June 3d,
1869. These provided:—

First.—That the following should be eligible to the Third Grade upon their
taking the several obligations :—

All present and past officers of the National Encampment and of the several
Department Encampments; all present and past Commanders, Vice Com-
manders, Adjutants, Quartermasters, Surgeons, and Chaplains of Posts, tbgether
with all members of the Grand Army of the Republic, who shall have been mem-
bers eight months ; grovided, that they shall be in good standing in their respective
Posts and Departments, and free from all dues on the first day of July, 1869 ; and
provided, they take the several obligations prior to the first day of September,
1869.

Second.—Provided, that comrades who have been members two months should
constitute the second grade on taking the obligations, etc.

Third.—All recruits received on and after July 1st, 1869, should constitute the
first grade.

The members of the National Encampment present were at that time obligated,
and provision was made for the obligation of officers of Departments not present.

The system was in force two years, and during that time hundreds of Posts
and thousands of members were lost to the Order because of their refusal to
submit to the requirements of this reorganization. The system of Grades or
Degrees was abolished by the Encampment at Boston, May 10, 1871, by striking
from the Rules and Regulations all reference to grades. A new Ritual was
adopted, which, in anticipation of such action, had been prepared by Comrade
C. K. Fox, of Massachusetts. )

No material changes have since been made in the Ritual except the addition
of instructions for officers, made during Commander-in-Chief Wagner’s adminis.
tration, and the Badge presentation, which was written by Chaplain-in-Chief -
Lovering, based on one written by Comrades Geo. B. Squires and E. A. Perry,
of Brooklyn, for Post No. 10 of that city.

Changes in the Rules and Regulations since the Encampment of 1879 (except-
ing as to Grades) have been made, mainly, to cover points referred to National
Headquarters for decision.
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In accordance with the action of the National Encampment, in 1875, Judge-
Advocate-General Douglas prepared a Digest of Opinions, which was issued for
the information of the Order, in 1876, and in May, 1877, he prepared for publi-
cation all the opinions of Judge-Advocates-General up to that date.

This was followed, in 1879, by the issue of the MANUAL.

The Encampment at Baltimore, in 1882, directed a compilation to be made of
the opinions of Judge-Advocates-General up to that time, and this work was
assigned to Judge-Advocate-General Carnahan, who reported to the Encamp-
ment at Denver: “I have performed this work in accordance with the order of
the last National Encampment in so far as the preparation of a syllabus was
ordered ; but, believing that a syllabus alone would not meet the needs of the
Grand Army, I collected all the decisions of my predecessors, that the comrades
might not only have the outline, but the full text of the opinions and decisions
which are now a part of the laws governing the Grand Army.”

The committee to whom was referred the report of Judge-Advocate-General
Carnahan reported : “that after a careful examination of said report and the digest
of opinions accompanying the same, they cordially recommend that said digest of
opinions be accepted and approved as the law of the Grand Army of the Republic
upon the subjects therein treated. In the opinion of the committee, the com-
pilation is one of -learning, research and ability, bringing the common law of our
organization in a palpable and comprehensible form before our Comrades, and
gathering together and formulating rules for the determination of questions
which may arise hereafter, which will be invaluable to the Order by reason of
their simplicity, directness and accessibility.”

It became necessary to reprint these Opinions during the year following, and
Comrade Carnahan, though not then in office in the National Encampment, was
requested by the Commander-in-Chief to take charge of the work, and make
such changes as his experience suggested.

Accordingly, under his supervision all the Opinions in force were collated, "
numbered in the reprint, I, July 1st, 1871, to CXLV, April, 1883, with Decisions
made by Commanders-in-Chief Wagner and Merrill, and numbered therein
I to XIX. This numbering of Opinions and Decisions, with the Syllabus as
prepared by Comrade Carnahan, is followed in this work.

The Opinions were as follows :

Comrade N. P. Chipman, Potomac, appointed Judge-Advocate-General,
May, 1869. Opinions I-II.

Comrade W. W. Douglas, Rhode Island, appointed July, 1871. Opinions
IIT-LXXIIL ) :

Comrade Wm. Coggswell, Massachusetts, appointed May, 1877. Opinions

o LXXIV-CIIL

Comrade W. W. Baldwin, Ohio, appointed May, 1879. Opinions CIV-
CXXIII.

Comrade George B. Squires, appointed June, 1880. Opinions CXXIV-
CXXX. )

Comrade James R. Carnahan, appointed July, 1882. Opinions CXXXI-CXLV.,

Comrade Wm. Vandever, Iowa, appointed July, 1883.
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Commander-in-Chief Wagner, issued Decisions numbered I to XIII, and
Commander-in-Chief Merrill, numbers XIV to XIX, in the reprint referred to,
which are used in the BLUE BooK, with the initials L. W. and G. S. M.

Opinions given by Comrade Vandever, are embraced in the Decisions of Com-
mander-in-Chief Beath, as reported to the Minneapolis Encampment, and are
herein numbered I to VI, R. B. B.

Comrade D. R. Austin, Ohio, holds the position of Judge-Advocate-General

at this time.
Credit is due Comrade Alexander R. Cutler, Post 21, Philadelphia, for the

preparation of the Rules for the guidance of Courts-Martial, used in the MANUAL
and in this work.
Annual sessions of the National Encampment have been held, and comrades
elected Commander-in-Chief, as follows :
1. Indianapolis, November 20, 1866. S. A. Hurlbut, Illinois.

2. Philadelphia, January 15, 1868. John A. Loga.n, Illinois.

3. Cincinnati, May 12, 1869.

4. Washington, May 11, 1870. o

5. Boston, May 10, 1871. A. E. Burnside, Rhode Island.

6. Cleveland, May 8, 1872. “

7. New Haven, May 14, 1873. Charles Devens, ]r Massachusetts.
8. Harrisburg, May 13, 1874.

9. Chicago, May 12, 1875. John F. Hartranft, Pennsylvania.
10. Philadelphia, June 30, 1876. o«
11. Providence, June 26, 1877. John C. Robinson, New York.
12, Springfield, June 4, 1878. “

13. Albany, June 17, 1879. William Earnshaw, Ohio.

14. Dayton, June 8, 1880. Louis Wagner, Pennsylvania.

15. Indianapolis, June 15, 1881. George S. Merrill, Massachusetts,

16. Baltimore, June 21, 1882. Paul Van Dervoort, Nebraska.

17. Denver, July 25, 1883. Robert B. Beath, Pennsylvania.

18. Minneapolis, July 23, 1884. Jno. S. Kountz, Ohio.

The Nineteenth Annual Session will be held at Portland, Maine, June 24,
188s. R.B.B.






RULES AND REGULATIONS

OF THE

GRAND fRMY OF MHE REPUBLIG.

PREAMBLE.
1.
We, the soldiers and sailors, and honorably discharged soldiers

and sailors, of the Army, Navy and Marine Corps of the United
States, who have consented to this Union, having aided in main-
taining the honor, integrity and supremacy of the National Gov-
ernment during the late rebellion, do unite to establish a permanent
association for the objects hereinafter set forth; and through our
National Encampment do ordain and establish the following Rules.
and Regulations for the government of this association.

CHAPTER I.

ArTICLE 1.
2. TITLE.
This association shall be known as the GRAND ARMY OF THE.

REPUBLIC,
ArTICLE IL.

3*, OBJECTS.
The objects to be accomplished by this organization are as.
follows :

3. NoteE.—Prior to May, 1869, Article II contained four
sections. Section 3 then read :—

To establish and secure the rights of these defenders of thcir country by all
moral, social and political means in our control.

«To inculcate upon the whole country a proper appreciation of their services
and a recognition of their just claims.

¢« But this association does not design to make nominations for office or to.
use its influencems a secret organization for partisan purposes.”

Article XI, Chapter V, was substituted in lieu of the last paragraph, and:
Section 4 was made Section 3.
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{Chapter I.—Article II.]
&, Fraternity. -

1. To preserve and strengthen those kind and fraternal feelings
which bind together the soldiers, sailors and marines who united
to suppress the late rebellion, and to perpetuate the memory and
history of the dead.

5*.  Charity.

2. To assist such former comrades in arms as need help and pro-
tection, and to exterid needful aid to the widows and orphans of
those who have fallen.

6%, Loyalty.

3. To maintain true allegiance to the United States of America,
based upon a paramount respect for, and fidelity to, its Constitution
and laws, to discoyntenance whatever tends to weaken loyalty,
fncites to insurrection, treason or rebellion, or in any manner im-
pairs the efficiency and permanency of our free institutions; and
to encourage the spread of universal liberty, equal rights and
justice to all men.

5, 6. OpinioN CXL. OcCTOBER 16, 1882.

Members of the Grand Army of the Republic and ex-Rebel soldiers can not be
placed on the same footing.
Funds can not be used for the support of ex-Rebel soldiers.

Can the Grand Army of the Republic, or any Department or Post thereof,
vonsistently with the principles of the Order, aid in establishing or maintaining
a Veteran Home, to which Mexican war veterans, who served in the Rebel
army or navy, can be admitted to equal rights with Union soldiers ?

The Grand Army of the Republic was organized for soldiers, sailors and
marines who united to suppress the late Rebellion. (Paragraph 1, Article II,
Chapter 1.)

To assist such former Comrades as need help and protection. (Paragraph 2,
Article II, Chapter 1.) .

To discountenance whatever tends to weaken loyalty. (Paragraph 3, Article
II, Chapter 1.) )

The Grand Army of the Republic offers a premium to disloyalty whenever it,
as an Order, undertakes to provide for the maintenance of men who served in
the Rebel army.

No person is eligible to membership who at any time bore arms against the
United States, (Article IV, Chapter I.) If not eligible to membership, then
the Grand Army of the Republic should not be taxed to aid or support theth,

I know of no principle of the Grand Army of the Republic whereby Rebel
soldiers can be placed on an equal footing with loyal soldiers in any charitable
institution of the Order. On the contrary, all the teachings of the Grand Arm
of the Republic are that loyalty to the Government from 1861 to 1865, witjvl
service in the Union army, is to be our only guide ¢n the charities of the Order.

If any Department, in its magnanimity, should wish to aid ex-Confederate
soldiers, it must be done in the way of voluntary aid, and from funds outside of
the general or special funds of the Order; in other words, by the voluntary con-
tributions of individual members of the Grand Army of the Republic.



ARTICLE III.—CHAPTER I.
ORGANIZATION. .

The several constituted bodies of this association shall consist of ;

7%, Posts. ]
1. Precinct organizations to be known as ......... (a) Post No.
...... , Department of................, Grand Army of the Republic;

Provided, however, That no Post shall be named after any living
person, and that not more than one Post in a Department shall
adopt the same name, and that the name shall be approved by the
Department Commander.

8. Departments.

2. State organizations to be known as Department of (name of
State or Territory,) Grand Army of the Republic.

9. MNational Encampment.
3. A national organization to be known as the National En-
campment of the Grand Army of the Republic.

For Formation of Posts, see Chapter II, Article I, Page 15.

For Formation of Departments, see Chapter III, Article I, Page 59.

7a. Prior to May, 1869, there was no provision in the Rules for naming
Posts. In the revision of the Rules at Cincinnati this section was amended to
read * * * «to which any Post may prefix the name of a deceased soldier
or sailor who died in the service of our country during the rebellion, or of some
other person eminent during the war for loyalty and efficiency: Provided, that
not more than one Post in a Department adopt the same name. In May,
1870, the word ¢ deceased ” was inserted before ¢ person,” so that the sentence

should read ¢ or of some other deceased person.” etc,
" This section was again amended at the Albany Encampment, 1879, so that
a Post could adopt any name or title under the restrictions above prescribed :—
1st. That no Post shall be named after a /Zwing person. 2d. That not more
than one Post in a Department shall adopt the same name. 3d. That the name
shall be approved by the Department Commander.

Under this rule we now have Posts named ¢ Veteran,” Cavalry,” ¢ Naval,”
“ Washington,” Lafayette,” etc. R. B. B.



. 4

ARTICLE IV, —CHAPTER 1.

10*. ELIGIBILITY TO MEMBERSHIP.

Soldiers and sailors of the United States Army, Navy or Marine
Corps, who served detween April 12th, 1861, and April 9th, 1865,
(a, 4) in the war for the suppression of the Rebellion, and those
having been honorably discharged therefrom after such service,
(¢-0) and of such State regiments as were called into active service
and subject to the orders of United States general officers, between
the dates mentioned, (m, n) shall be eligible to membership in the
Grand Army of the Republic. No person shall be eligible to
membership who has at any time borne arms against the United
States. (0—¢.) (General Notes r-3.)

10. Note.—Article IV, Chapter I, read originally: (Ed. 1868.)

Soldiers and honorably-discharged soldiers of the United States volunteer or
Regular Army or Marine Corps, or sailors and honorably discharged sailors of the
United States Navy only shall be eligible to membership in the Grand Army of
the Republic.

No soldier or sailor who has been convicted by court-martial of desertion or
any other infamous crime shall be admitted.

The Cincinnati Encampment (1869) adopted the article now in force, except
the words and dates in ##a/ics, which were inserted by the Albany Encampment,
1879.

The clause “ No soldier or sailor who has been convicted by court-martial of
desertion or any other infamous crime shall be admitted” was omitted in the
revision at Cincinnati, and the clause “no person shall be eligible to member-
ship who has at any time borne arms against the United States” was then added.

The only direct provision against the admission of those who were convicted
of desertion or any other infamous crime (and were honorably discharged after
serving out a sentence) is contained in the form of APPLICATION FOR MEM-
BERSHIP. See 70 d. R.B. B.

See Admission to Membership, page 16, and notes.

v Honorary Membership—There can be no *honorary” membershlp in the
Grand Army of the Republic.
See Fournal Nat. Encampment, 1884. Page 227.—See Note 10 y.

10a. As TO PERIOD OF SERVICE. MNoles 10 a, b.

Prior to the amendment of 1879, soldiers or sailors who enlisted after the
surrender of Lee were technically eligible to membership under Opinion LXXI,
following, which was based upon judicial decisions. By the insertion of the
dates between ¢ April 12, 1861, and April 9, 1865, this Opinion is now in-
valid in its bearing upon ellglblhty to membership in the Grand Army of the
Republic.
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[Chapter I.—Article IV.]

OriNioN LXXI. DECEMBER 20, 1875.

One who enlisted in the United States Army Fune 29, 1865, is eligible 1o mem-
bership. [Now void. See note above.]

An applicant for membership in the Grand Army of the Republic, enlisted in
the United States Army June 29, 1865, and was honorably discharged by reason
of the expiration of his term of enlistment, June 29, 1868, )

Is he eligible to membership ?

The question depends upon whether the applicant served in the army of the
United States during the late Rebellion.

I suppose that the exact locality of service in the army of the United States
cannot be taken by any one as a criterion of service in the suppression of the
Rebellion. Those parts of-the army that were garrisoned in forts in the Northern
States, out of reach of the enemy’s guns, formed an essential part of our force,
and as truly served as if they had been in front of the conflict; and this service
continued until the last portion of Rebel territory was reclaimed. The question
of the duration of the Rebellion is the only one requiring attention,

Upon this point we have the decisions of the Executive, Legislative and Judi-
cial Departments of the Government. The President issued his proclamation
April 19, 1861, recognizing the existence of rebellion in South Carolina, Geor-
gia, Alabama, Florida, Mississippi, Louisiana and Texas. Congress and the
Supreme Court of the United States have accepted this date as the commence-
ment of the war. 7ke Protector, 12 Wallace, 700; United States v. Anderson,
9 Wallace, 36. On the 2d of April, 1866, the President issued his proclama.
tion, announcing that the Rebellion was terminated in the States of Virginia,
North Carolina, South Carolina, Georgia, Florida, Mississippi, Tennessee, Ala-
bama, Louisiana, Arkansas; and finally, on the 20th of August, 1866, his pro-
clamation, declarmg that the Rebellion was ended in Texas, and peace restored
throughout all the United States. '

Congress recognized the declarations as fixing the period of the Rebellion by
many enactments, and the Supreme Court, in the cases above referred to, declare
that the first official declaration we have on the part of the Executive that the
Rebellion was wholly suppressed is in the President’s proclamation of August
20, 1866, and hold that the war began and ended according to the declaration
of the several proclamations referred to. These decisions have been followed
in Phillips v. Hatck, 1 Dillon, Cr. Ct. Rep., 5, 71, and other cases which it is
unnecessary to refer to. It is then settled that the late Rebellion began April
19, 1861, and finally ended August 20, 1866.

The applicant served in the army of the United States during that period, and
was honorably discharged, and is eligible.

.

10b4. Decision V. R. B. B.

Is an applicant who enlisted in September, 1865, eligible to membership in .
the G. A. R., under the ruling of the Supreme Court, that the War of the Rebel-
lion did not close until August 2oth, 1866 ?

No. The rules and regulations require an applicant to have served in the
war for the suppression of the Rebellion between April 12, 1861, and April 9,
1865. dOur rules were so amended to meet the decision of the Supreme Court
referred to. )
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[Chapter I.—Article IV.]

MISCELLANEOUS.

HONORABLE DISCHARGE REQUISITE. (See Notes roc¢ to /, inclusive.)

10c. OrinioN LXIX. OCTOBER 14, 1875.
Honorable discharge necessary.

Certain applicants for membership in the Grand Army were reported, upon
their regimental returns in the army, as deserters, having been unavoidably
detained on furlough longer than their allotted time, and the question is asked,
Are these men eligible ?

The same question arises in the case of T. J., who has been mustered into a
Post of the Grand Army, but is afterwards discovered to be recorded in the
State roll of volunteers as a deserter.

The question must be answered by ascertaining whether the candidates can
present honorable discharges. If so, notwithstanding the fact of a technical
violation of military law, they are eligible to be ballotted for as candidates.
The members of Posts, by their votes, will decide whether the offence com-
mitted in each case was of such a nature as to prove the applicant unworthy to
be received among true soldiers. If they have not honorable discharges from
the army they are not eligible to be voted for.

In the case of T. J. the same rule holds. If he presented an honorable dis-
charge he is properly elected, and the Post cannot invalidate its action; if he
did not have such a discharge he must be dropped, and the Post is deserving
of severe censure for not requiring it before the ballot.

I would refer, also, to the case discussed in Opinion LIV, July 19, 1873. (104.)

.

10d, Desertion and Re-enlistment.
OriNioN LIV. Jury 19, 1873.

One who deserts from his company or regiment and joins another, and from
the latter organization receives an honorable discharge, is not eligible to mem-
bership.

A. B, enlisted in the Union Army during the rebellion. Because of the per-
secution of his commanding officer he deserted his company, came north, and
again enlisted in the Union Army as A. C. He now makes application in his
own name, A. B., for membership in our Order. Can we muster him? Itis
argued that he is admissible, as President Lincoln’s proclamation pardoned all
deserters, and men of the Post who served with A, B. justify his desertion, and
vouch for his subsequent honorable service under the assumed name.

I may say, in the beginning, that, as I understand the law which I am called
on to interpret, no oppression will justify a soldier’s leaving the service he has
sworn to perform and take a new enlistment, with probably a larger bounty, at
his will. I apprehend that the cases are very few where, on application to the
proper authorities, a man’s wrongs would not be redressed, or he be allowed a
transfer inte the company of another commander. And by orders from the War

Department it was made the privilege of any enlisted man to take a transfer to
the navy, whether his commanding officer approved or not.
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Our Rules and Regulations of 1868 expressly provided that ¢ No soldier or
sailor who has been convicted by court martial of desertion, or any other in-
famous crime, shall be admitted.”” When the revision of the Regulations was
made in 1869, it was considered that many soldiers were convicted of technicak
desertion who never had any intention of actually leaving their colors, and it
was not thought best in the General Regulations to go behind an honorable
discharge, except where the soldier had been in the Rebel service, so this clause
was omitted.

This action practically left the case of all such persons who should apply for
membership to the decision of the ballot, and allowed them to be mustered if
they could win the suffrages of the prescribed majority of the Post. It must be
remembered that not all persons who are permitted to become candidates ought
to be received. Every comrade in voting should express his opinion of the fit-
ness of the applicant, and one who has been a deserter, though afterwards par-
doned or never apprehended or tried, would usually be coldly received by men
who performed faithfully the difficult and dangerous duties as well as the easier
ones the service imposed.

The case of A. B.’s eligibility then must be decided by the answer to the ques-
tion whether he can present an honorable discharge. If he can he may apply
for admission. I do not go so far in answering this question as to say that the
fact that his honorable service and discharge were under an assumed name
would render him 1neligible. But when a discharge is presented that bears
prima facie marks of fraud, we are warranted in inquiring how he obtained it,
and what was his motive in concealing his true name. If we find, as in this
case, that the name was assumed to shield him from the punishment of a crime
which, if known, would bave prevented him from receiving the discharge, it
would be a misuse of language to call a discharge so obtained an honorable one.

The proclamation of the President has nothing to do with the case. A pardon
does not annul the crime, it only waives the punishment. I think that A. B. is
not eligible.

10e. OriNiON XXII. JANUARY 29, 1872.

1. If a dishonorable sentence is revoked and an honorable discharge s granted,
then the party thus discharged is eligible.

2. AU persons eligible should not be elected to membership. Care should be
exercised. .

Is a cashiered officer of the army, who afterwards has the disability of the sen-
tence removed by General Order from the War Department, eligible to mem-
bership in the Grand Army of the Republic?

1. The answer to the question must turn upon the extent of the order remov-
ing the disability of the sentence, If the officer was granted an honorable dis-
charge, he is eligible to membership, though previously he had been dishonor-
ably discharged. So if a person once dishonorably discharged has the order
cashiering him revoked, and he is reinstated in the army, he will then be
eligible to membership.

2. It must be borne in mind, however, that we ought not to elect to member-
bership all persons who are eligible to apply for it. The Post receiving an appli-
cation should make proper inquiries in regard to the character of the applicant,
and if there is anything in his past record or present character which they deem
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sufficient to make him an unsuitable companion for themselves, they should
reject the application, The Regulations place this power in their hands, and
it is expected that they will exercise it for the good of the Order, with impar-
tiality, and without personal feeling.

The question in this case is generally stated, and I can, therefore, only answer
in general terms. If the facts of the particular applicant for admission in the
present case were detailed I might make my decision more specific.

10f. OpiNiON CXXXIII. AUGUST 12, 1882.
Minors discharged on writ of habeas corpus are eligible.

Two soldiers were duly mustered into the United States service, but, not
‘being of the required age, were by their parents taken out on a writ of %abeas
corpus, after a short service. Are they eligible to membership? One is a char-
ter member of the Post,

A strict construction of Article IV, Chapter I, Rules and Regulations, might
exclude the parties from membership. But as they were duly mustered into the
service, and were for a time subject to the orders of United States officers, that
part of the requirements of said Section was complied with.

The next question to be answered is: Does the order of the Court in the
-habeas corpus proceedings take the place of a discharge? The fact that they
-afterwards rendered service in the army as soldiers, though not then mustered
in, tends to show that they did not of their own motion seek to be released by
process of the Courts. Adopting, therefore, a liberal, and, I think, a just, con-
sstruction of the law, I say they are eligible, and should be admitted.

10g. OriNioN CXXXII. Jury 31, 1882.

Muster-in to the service necessary.
Honorable discharge necessary.

A. E. L. served as a musician in Company I, One Hundred and First New
York Volunteers, through Peninsular campaign and at second battle of Bull
Run, but was never mustered, on account of his age—thirteen. Can he become
a member of the Grand Army of the Republic?

Two things are requisite to membership in the Grand Army of the Republic:

First—He must be either a soldier or sailor of the United States army or
navy or marine corps, or of a State regiment, etc,

Muster-in is imperative in order to be a soldier. A citizen is not subject to
orders of any United States army officer.

Second—Every applicant for admission must have an honorable discharge
from one or the other of these branches of the service.

Although the party herein named may have rendered the service claimed,
yet he cannot be admitted to membership in the Grand Army of the Republic
for the reason that he was never mustered into the service; not being mustered,
was not subject to orders, as provided in Article IV, Chapter I, and not being
mustered, of course never received an ¢ honorable discharge.”
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LOh, OriNioN CXXXI. Jury 20, 1882.

Enlistment without muster into the service not sufficient.
Commission without muster not sufficient.

Quartermaster’s clerk not eligible.

Being a scout without being mustered not sufficient.

Enlistment, muster and honorable discharge absolutely necessary.

B. C. enlisted in the 3d O. V, C., but before mustering under that enlistment
was commissioned as recruiting lieutenant in the gth O. V. C,, and was engaged
in that work for several months, Was unable to pass muster by reason of rup-
ture, He then wept into the quartermaster’s department as a clerk; subse-
quently volunteered as a scout, and in these positions served until the close of
the war. During this service he was twice captured by the Confederate forces.
Is he eligible to membership in the Grand Army of the Republic?

B. C. is not eligible to membership in the G. A. R., for the following reasons :

1st. Article 1V, Chapter I, Rules and Regulations, on eligibility to member-
ship, says, ¢ Soldiers and sailors of the U. S. Army, etc.” This implies that the
party must be regularly enlisted and mustered into the service. This party was
never mustered in.

2d. Holding a commission is not sufficient without a muster into the service.
Opinion XCIX, March 29, 1879. 70 x.

3d. Being a Quartermaster’s clerk does not render a party eligible to member-
ship in the G. A. R. Opinion L, April 25, 1873. 70 w.

4th, Being a scout does not entitle one to membership, unless the: party was
enlisted and mustered. Opinion XVII, Dec. 5, 1871. 710 7.

In conclusion, nothing can take the place of enlistment and muster-in to ren-
der a person eligible to membership in the G. A. R,, because there can be no
¢ honorable discharge ”’ without a previous muster-in,

10%. Decision III. L. W.

Applicants for membership must be governed by qualifications in Article IV,
Chapter 1.

No power vested in any officer to set aside provisions of this Article.

On a question asking the Commander-in-Chief to give a special dispensation
to muster an applicant who, being too young to enligt, had been employed in
various duties with the army, decided that the applicant must be governed by
the qualifications required in Article IV, Chapter I, Rules and Regulations, and
that there was no power vested in any officer to set aside its provisions.

10k. Decision XI. L. W.
Applicant must have the proper qualifications for membership.

The Department of California presented the question of eligibility of one who
served on the “ Coast Survey” during the war, as a part of the Atlantic Squadron.

Decided, that he must have the qualifications required by our Rules, and that
his discharge papers would show the facts.
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10t. OriNION VI. SEPTEMBER 7%, 187I.

Paymaster's clerk in the navy is eligible to membership.

I am of the opinion that a paymaster’s clerk in the navy is a sailor of the
United States Navy in the intent of Section 1, Article 1V, Chapter I, of the
Rules and Regulations. R

He is appointed by the paymaster, subject to the captain’s approval, and is
then sworn or mustered into the service, and receives a warrant which assigns
him definite rank. If he leaves the ship without permission, he is a deserter,
and is liable to punishment as such, He is borne on the ship’s roll and is
paid by the Government, and has a station and a command given him in time
of action, I consider him as eligible to membership as an engineer or assistant
in the navy, or as an hospital steward in the army. When,his cruise is over he
receives a discharge, so that he has been in the service, subject to regulations,
liable to command men in action, and in every way entitled to be associated
with those who served in other capacities during the war, .

SERVICE IN STATE REGIMENTS. Autes ro m, n.

10mn. Degision VI. L. W.

One who served with a State regiment, and mustered out on a * State dis-
charge,”’ eligible, if otherwise qualified.

On the question presented by Post No. 1, New Orleans, as to eligibility of an
applicant who served in the field during the Gettysburg campaign in a Pennsyl-
vania regiment, but not mustered into the service of the United States, who was
“in service under the order of United States general officers,” and at the close
of the emergency was mustered out on a State discharge. Answered, that he was
eligible, if otherwise qualified. o

10n. OriNioON CXXVI. NOVEMBER 22, 188I.
If the person can be identificd as the soldier certified to by the Adjutant-General.

How can a soldier be identified as entitled to membership under Article IV,
Chapter I, not having been mustered into the United States army, and having no
discharge ?

If the regiment to which he belonged was placed under the orders of United
States general officers, a certificate from the Adjutant-General of the State to that
effect, and a certificate that he served in that regiment, would be sufficient evi-
dence for an examining ¢ommittee; provided, of course, the applicant can be
properly identified as the soldier certified to by the Adjutant-General.

SERVICE IN THE REBEL ARMY. (See Notes 10 0-q.)

10o0. OriNioN IV. AvucGusT 11, 187I.
1. Involuntary service in the Rebel army forms no exception.

1. The case of an applicant for admission to the Grand Army who had been,
in the early part of the war, forced into the Rebel service, comes directly within
the letter and spirit of the second clause of Sec. 1, Art. IV, of Chap. I, of the
Rules and Regulations: ¢ And no person shall be eligible to membership who
has at any time borne arms against the United States.”

The fact that the service against the Union was involuntary, does not consti-
tute this case an exception to a rule so clearly and unreservedly expressed. There
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were no persons whom the framers of this rule could have contemplated but this
very class who served in the Confederate army and afterwards in our own.

Clearly, therefore, the applicant in this case is ineligible.

There may be instances—and the present may be one of them—where this
rule works harshly, but it is of far more importance that the loyalty of every
member of our Order should be above reproach than that we should omit from
our roll a few good men, who showed weakness, at least, if they escape the sus-
picion of disloyalty.

10p. Orinion CXIV. JaNUArY 17, 1880.

Service in the Rebel army excludes.

A person who, in the early part of the war, was forced into the Rebel service,
but escaped as soon as possible and subsequently served faithfully in the Union
army, desires to become a member of the Grand Army of the Republic. Is he
eligible ?

Opinion IV of the Judge Advocate-General, rendered August 11, 1871, decides
a parallel cas¢ in the negative. If he was forced into the Rebel service, and was

actually kept there by force until his escape, it would seem to be a suitable case
for the National Encampment to grant relief. 10 0.

10q. OrinioN CXXXVI, SEPTEMBER 15, 1832.

Service in the Rebel army, from whatever cause, renders one ineligible to mem-
bership in the Grand Army of the Republic.

R. M. J. was impressed into the Rebel army in Tennessee in 1861. In the
spring of 1862 he deserted, came to Indiana and immediately enlisted in the
Eightieth Regiment Indiana Volunteers, and served until near the close of
the war, when he was discharged on account of wounds received in battle and
in line of duty. He claims that he had to enter the Rebel army or hang; that
he was closely watched, but deserted at the first opportunity. He is a worthy
citizen, and the comrades where he resides say as loyal a citizen as lives. Can
anything be done for him in the way of admitting him to membership ?

Article IV, Chapter I, page 4, Rules and Regulations, says, very emphatically,
“No person,” etc. No exception is made to the rule. This question has been
before the National Encampment ever since 1872. The Judge Advocate-General,
in August, 1871, decided that, although the service was involuntary, still it did
not constitute the case an exception to the rule, and that the applicant was in-
eligible. This decision still remains unaltered. I think this the only safe rule,
as laid down in Article IV, above referred to. It may seem harsh, in a case like
this; but, if the door is once opened, there is too much opportunity given for un-
worthy persons to make statements of involuntary service, etc., which, at this late
date, could not be controverted, even though untrue.

A proposition to modify this clause %Service in the Rebel Army) will come
before the National Encampment in 1885, a committee having been appointed
o consider and report on proposed amendments. See Journal 1884, page
197, etc. ' R. B. B.
GENERAL.—NoOT ELIGIBLE. Nofes 10 7 to y.
No Post can legally admit to membership a person who is ineligible under the
Rules and Regulations. See Opinion LXXII, March 22, 1876, 75 d.
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10r. OrinioN XVII. DECEMBER 5, 1871.
Scouts in the Union army not necessarily eligible to membership.

Is a person who served as a scout in the Union army, during the entire war of
the Rebellion, eligible for admission into the Grand Army of the Republic ?

T do not understand that scouts were generally attached to the army for definite
terms of enlistment, or that they were actually mustered into and out of service
in such a way as to make them strictly a part of the army. Civilians were usually
employed for special services, and then paid and discharged. Sometimes enlisted
men were detailed or volunteered for such work. In the latter case, of course,
no question could arise as to their eligibility to membership. But in case of
civilians who were employed temporarily as scouts, or who were hired as detec-
tives at home, I cannot see that our regulations admit them.

The matter is perhaps of sufficient importance to be laid before the National
Encampment for their construction of the law. Until they take action, I would
advise that such applications be not received.

10s. OrinioNn XXXI. APRIL 15, 1872.

A woman who served as daughter of a regiment does not come within the class
of persons who are eligible to membership in the G. A. R. ’
Action of a Post in admitting such an one would be illegal and void.

The question is proposed whether a woman who served with the First Regi-
ment, Rhode Island Detached Militia, as daughter of the regiment, and who
received a discharge in ordinary form from the service as daughter of the regi-
ment, and who was afterwards received as a member of the Post of the G. A. R.,
was lawfully mustered into our order ?

I do not know of any position in the army, according to the Regulations,
described as daughter of the regiment. Our Regulations prescribe as a con-
dition for membership that the applicant shall have been a soldier or sailor in
the army, navy or marine corps of the United States, etc. Whatever a daughter
of the regiment may have been, I do not understand that she was a soldier in the
United States army. She may have done good service in the suppression of the
Rebellion, as nurse in hospitals and agent of the Sanitary Commission and
Christian Commission, and many patriotic citizens at home did; but as she does
not come in the classes of persons whom our regulations make eligible to mem-
bership, I think the action of the Post admitting her was illegal and void.

The discharge which was given her, I suppose, was a complimentary testimo-
nial to her patriotism, rather than a certificate that she had been technically in
the service.

10t. OpINION XLVIL APRIL 11. 1873.

Officers of revenue service not eligible.

Is an officer in the revenue service, who served d\iring the war in that capacity,
and part of the time on his vessel, in conjunction with vessels of the navy, in
suppressing blockade running, eligible to membership in the Grand Army of the
Republic ? .
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The Regulations admit only those who served in the army, navy or marine-
corps during the war. I do not think that either of these classes can be con-
strued to include the revenue service. The latter is a part of the Treasury De-
partment, and its officers are merely the armed officers of customs. The regula-
tions for the Ccollection of revenue and the prevention of smuggling, etc., are
enforced by them on the seas, exactly as they are by custom-house officers and
United States marshals on shore. The fact that a revenue vessel is detailed for
extraordinary duty during a time of urgent necessity does not alter the relation
of its officers to the Government or attach them to the navy.

10u. OriNioN XCVII. JaNUAry 21, 1879.
Service in revenue marine does not render one eligible.

Can one who served during the late war in the United States revenue marine
bedome a member of the Grand Army of the Republic ?

Article IV, Chapter I, Rules and Regulations, confines membership to those
honorably discharged, after serving during the late Rebellion, from the United
States army, navy or marine corps, distinct and well-defined and well-understood
branches of the service, and they do not, in my judgment, include the revenue
marine, still another and distinct branch of the Government service. Therefore
my answer would be in the negative.

10v. Decision V. L. W,

One who served in revenue marine service not eligible.

On the question presented by the Department of Maryland as to eligibility of
an applicant who had served in the revenue marine service as an enlisted man,
and, under the orders of the Navy Department, in blockade service during the
war, I decided that he was not eligible, referring to Opinion of Judge Advocate-
General XLVII, April 11, 1873. 710 %. .

10w. OriNioN L. APRIL 25, 1873.
Clerk to an armj Paymaster not eligible.

Opinion VI, rendered September 7, 1871, from this office, is not intended to
apply to the case of a clerk of an army Paymaster. I do not think that such ser-
vice renders a person eligible to membership in the Grand Army. None of the
reasons assigned for Opinion VI apply to his case. He is universally considered
a civilian. He wears no uniform; is not mustered into the service; has no com-
mand, and is never ordered into action; is liable to be discharged at any time, or
can leave without becoming a deserter. He is in a similar position to that occu-
pied by a clerk in the Quartermastér’s department, the ordnance bureau, or any
Government office. In a vessel of the navy every person on board must partici-
pate in an engagement, and consequently every one is assigned some post in
action. A large number of persons connected with the army, more or less re-
motely, are required, by their duties in relation to property in their charge, to
keep out of action. If the word “soldier,” in Article IV, Section 1, Chapter I,
of the Rules and Regulations, has any significance, it seems to me to exclude this
class of persons. (See s0l)
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10x. OrintoN XCIX. MARCH 29, 1879.
Contract surgeon not eligible.

An applicant for membership to the Grand Army of the Republic was a con-
tract surgeon, afterwards commissioned by the President and confirmed by the
Senate, but he never accepted commission, and never was mustered into service.
Is he entitled to membership ?

Clearly not, for he can not be said to have been honorably @7sckarged from the

United States army, navy or marine corps. See Article 1V, Chapter 1, Rules and
Regulations.

10y. Orinion CIV. SEPTEMBER 25, 1879.

Woman not eligible.  No honorary membership. .

A woman who rendered important service to the Government as bearer of dlS-
patches, and in procuring information within the Rebel lines, and who, in per-
forming such service, suffered much and made great sacrifices, and who was
arrested as a spy and barely escaped a public execution, desires to become an
honorary member of a Post of the Grand Army of the Republic. Is she eligible ?

No such membership is known to the Order. The National Encampment has

never provided for honorary membership. None but soldiers and sailors who
served during the Rebellion are eligible to membership.

10z. Decision I. R. B. B.
Surgeon, Board of Enrollment not eligible.
Is the surgeon of a board of enrollment eligible to membership in the G. A. R.?
MNo. The position of surgeon of a board of enrollment was purely a civil one;

the holder thereof was not mustered into the active military service of the United
States.

e, S —— T
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CHAPTER 11

ArTICLE L.
POSTS—FORMATION,
11.* Application for charter.

SECTION 1. A Post may be formed by the authority of a Depart-
ment Commander, or of the Commander-in-Chief (where no De-
partment organization exists), on the application of not less than
ten persons eligible to membership in the Grand Army of the Re-
public ; and no Post shall be recognized by the members of the
Grand Army of the Republic unless acting under a legal and un-
forfeited charter.

See Sec. 1, Article I, Chapter V, Page 83.

A12. Surrender of Charter.

SEC. 2. No charter shall be surrendered by any Post so long as
ten members thereof demand its continuance, nor unless a propo-
sition to surrender the charter shall have been made at a stated
meeting at least four weeks before the time of action, and due
notice given to every member of the Post.

:See Sec. 3, Article V, Chapter V, Page 83.

13. Reorganization.

SEc. 3. A Post disbanded, whether before or since the annual
session of the National Encampment in 1869, may be reorganized
with its original name and number, provided that these shall not
have been appropriated. In such reorganization a new charter
shall be issued, bearing the names of the new as well as the old
members petitioning therefor.

14. Rank of Posts.

SEc. 4. The rank of Posts shall be determined by the date of the
charter under which they are acting.

11. OriNioN LXXVII. OCTOBER 24, 1877.
Commander-in-Chief cannot grant a “ roving charter.”’ Posts must be located.
Certain members of the Grand Army of the Republic, belonging to the regular

army, request a charter for a Post, independent of any Department, the charter
to operate and the Post to be located in any State where the regiment to which
they belong may be stationed for the time being; or, in other words, that they
may be granted a ‘“roving charter;” and the question is asked, Has the Com-
mander-in-Chief the right to grant such request ?

Article ITI, Chapter I, Rules and Regulations Grand Army of the Republic,
would seem clearly to prohibit the granting of such request, for it states dis-
tinctly that the several constituted bodies of the Grand Army of the Republic
shall consist: 1. Of precinct organizations, to be known as Posts of a Depart-
ment ; 2. State organizations, to be known as Departments; and 3. A national

organization, to be known as a Mational Encampment. The request contem-
plates a body differently constituted, and is clearly in violation of the rule.
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CHAPTER II.—ARrTICLE II.

ADMISSION TO MEMBERSHIP.
15.% Application.

SEcTION 1. Every application for admission to membership shall
be in writing, and shall give in detail, upon the blanks furnished
by the National Headquarters, the applicant’s age, birth-place,
residence, occupation, date and rank when entering the service,
and his rank at the time of his discharge (or if still in the service,
his present rank), the date and cause of his discharge, the com-
pany and regiment or ship to which he belongs or belonged, the
length of time he served; if wounded, when, in what engage-
ment, in what manner and degree, and the fact of any previous
application, and to what Post it was made. (a-d.)

See Eligibility, page 4.

15a. Application for membership must be made on the blank form furnished
by National Headquarters.

This application requires, in addition to the facts above prescribed, the declara-
tion that the applicant has not been convicted of desertion or any other infamous
crime. The words, “by court martial,” formerly in this sentence in the applica-
tion, were stricken out by the National Encampment at Minneapolis, 1884, so
that conviction of crime by any tribunal must be stated for the information of the
Post. See Notes 10 d, 10 e. R. B. B.

Failure to state all the facts required on the application may render an elec-
tion and muster void.

OriNioN CXXII. AprRIL 10, 1880.

15b. Applicant for membership should be admitted under kis true name.

An applicant for membership inthe Grand Army of the Republic, who en-
listed in the army, and was borne upon the rolls of his regiment under the name
of Donavan, but who claims that his real name is O’Donnell, desires to be
mustered under his true name.

Can he be admitted under any other name than the one by which he was
borne upon the muster rolls of his regiment ?

If otherwise eligible, he may become a member of the Grand Army of the
Republic, and should be admitted under his true name.

Errors in the names of recruits were not unfrequent. Such errors should not
be propagated but corrected.

The matter of identity is a question of fact to be determined by the Post, after
careful investigation, and upon satisfactory testimony.
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Decision II. R. B. B.
18c. Application under false name. _
A comrade joins the Grand Army under an a/ias, having no papers to show
that he had enlisted or served under this name. What'is his position in the

G. A.R.?

The application for thembership must be in the real name of the applicant.
An applicant who obtains admission to the G. A. R. under an assumed name
practices a deception that may properly be made the subject of charges and
specifications. :

15d. OriNioN LXXII. MARcH 22, 1876.

1. Eligibility to Membership—An applcant rejected by one Post, and who,
before the expiration of the time fixed by the Regulations, applies for member-
skip, and is there elected and mustered, is illegally elected and mustered, and
skould be dropped from the rolls.

2. Two things are necessary lo become a member of the Grand Army :—
Eligibility to membership under the Regulations, and he must be duly elected.

3. Regulations—The National Encampment alone has power to alter or
amend.

4. A member once admiltted, though unfit, can not be stricken from the rolls
except for some subsequent misconduct.

5. Acting within the Regulations, the muster of a recruit would conclude the
Post on all questions left by the Regulations to the Post.

F. C. F. applied for admission to Post 32, of Department of Massachusetts,
and was rejected. He then applied to Post 82, and was accepted without the
consent of Post 32. He did not state in his application to Post 82 that he had
made a previous application. From Post 82 he was regularly transferred to
Post 125, and the fact transpiring that he had been improperly admitted to Post
82, he was dropped as never having been a member of the G. A. R. The
Department Commander sustained the action of Post 125, holding that the
initiate fraud or error vitiated the subsequent proceedings.

From this decision F. C. F. appeals.

The provision of Chapter II, Art. II, Sec. 5, of the Rules and Regulations
that a rejected candidate shall be forever after ineligible for admission té6 any
other Post of the G. A. R., without the consent of a two-thirds vote of the Post
rejecting him, is in terms absolute and unqualified.

Can a Post by its action or omission waive the application of the rule in a
particular case? The appellant claims that Post 82 did so, because one of its
members informed him that he need not comply with the Regulations. The
principle of the organization of our Order is subordination of Posts to Depart-
ments, Departments to the National Encampment, and the whole Order to writ-
ten regulations, which form our constitution. These regulations can only be
altered, amended, suspended or repealed by the National Encampment, not by
Posts, whose powers are limited by the Regulations themselves, Nor can any
comrade, on behalf of the Post, lawfully do what the Post itself has not the
right to do.
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The applicant, therefore, was not lawfully proposed and elected. But the
case involves the further question, how far the unlawful act is void.

Two things are necessary for the admission of a candidate to the Grand
Army. He must be eligible to membership under the express provisions of the
Regulations, and he must be elected by a duly authorized body. If not eligible,
the Post has not the right to muster him, though they may unanimously vote to
admit him. Certain general qualifications are stated in the Regulations; the
peculiarities of character of the applicant are left to the investigation of the
committee and the decision of the ballot. If an applicant who comes within
the general requirements of the Regulations is elected by a Post, and it is after-
wards discovered that he had been guilty of crime, or is of such a temper and
disposition as to unfit him for the society of gentlemen, the action of the Post,
as a general rule, must stand, because they have decided the matter which lay
in their discretion. '

Even in this case, if the Post acted on mistaken information, and it was dis-
covered before muster, their action might, in some circumstances, be reversed.
See Opinion LVII, October 29, 1873. (78 g). Insucha case the comrade, if once
mustered, though unfit for membership, would remain a member, and could not
be stricktn from the roll except for some subsequent offence. In brief, I should
hold that the muster of a recruit would conclude the Post upon all questions
left by the Regulations to the Post to decide.

In the present case the Post have not acted injudiciously upon a question
submitted to them, but they have taken jurisdiction where the Regulations give
them none. Their action in this case was required to be concurrent with that
of the Post which first rejected the candidate.

If they had the means of knowing the fact of the previous rejection, as it
seems they should have had in their files of General Orders, or by insisting upon
the proper filling of the blanks in the application, they were guilty of careless-
ness and disregard of their obligations of the Order. Vet they cannot bind the
Order of which they form a part, or waive the rights of Post 32, to whose juris-
diction the candidate first voluntarily subjected himself.

The action of the Post, therefore, in admitting the appellant was void, and
the National Encampment only can provide any remedy for the case. If it
were an instance where the vital interests of the Order were at stake, it may be
that a Commander-in-Chief, in the intervals between the sessions of the En-
campment, might assume the power to act. But it is not apparent that any
such pressing necessity exists, either arising from an equitable regard for the
position of the appellant, or from the interests of the Grand Army involved.

1. The candidate was furnished with a blank form of application, containing
a statement of the fact whether or not he had made previous application for
membership, and had no right to rely upon the unofficial statement of his friend,
that he might suppress the fact of his previous rejection. Common prudence
would have led him to read the Regulations of a society which he intended to
join, when those regulations were open to his free inspection. His familiarity
with the rules of other secret societies, shown in his argument, must have
taught him that his rejection by a local organization was a material fact which
could not be without influence in the action on his second application, and that
the printed form for such a statement could not be a dead letter. The dropping
of his name from our rolls can throw no imputation upon his character beyond
what is necessarily inferred from his own acts, He may make a new applica-
tion to any Post, and, with the consent of Post 32, may be regularly elected
and mustered.

2. Our organization differs in many respects from other secret societies. Our
Regulations expressly recognize the termination of membership in the Order,
either voluntarily, by honorable discharge, by neglect, or by sentence of Court
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A6, Presented and referved.

SEc. 2. The application shall be presented at a stated meeting,
and be recommended by a member of the Post, who shall vouch
for the applicant’s eligibility, it shall then be referred to a com-
mittee of three, of which number the member recommending shall
not be one, for investigation and report.

A7*  Report of Commilttee.

SEc. 3. The committee shall make careful investigation of the
facts set forth in the application; they shall see the applicant in
person, and shall recommend his election or rejection, at a meet-
ing subsequent to their appointment, by endorsement upon the
application (a, 8). Provided, however, that the Commander-in-
Chief or a Department Commander may grant a dispensation in
writing to a Post, to waive in any particular case the rule prohibit-
ing an investigating committee from reporting upon an applica-
tion, on the evening of their appointment (¢).

Note 15 d continued.

Martial. There are, therefore, many men not now members of the Grand Army,
who have been comrades, and who have filled high and important offices in the
Order. The addition of one name to the list does not seem to be likely to affect
the interests of the Order to such an extent as to warrant an arbitrary suspension
of the Regulations.

It is suggested that the appellant has acted as a Post officer, and it is appre-
hended that if it is decided that he has never been lawfully a member, his official
acts must be declared void.

I do not understand this to be the law. The only practicable rule to adopt
in such cases is to consider the acts of a de facto officer, so far as they were
lawful in themselves, as of the same force and effect as if performed by one
holding the office de jure.

On the other hand, unless the illegal act of the Post in this case is held void,
there is no possible mode of enforcing the Regulation. Either this Regulation
and all others relating to the eligibility of candidates are void,—for there is no
punishment provided for their violation,—or else an act done contrary to them
is void aé initio, and when discovered must be so declared.

I think the appeal must be dismissed.

MODE OF REPORTING.

157 a. OriNtoN XXXVII. Jury 1, 1872.

1. Report of Investigating Committee on application must be presented ir
writing, and on the application.

2. Post cannot act on the verbal report of an investigating committee. If so
acted on, action is tllegal.

3. Where verbal report has been acted upon and applicant has been rejected,
the ballot may be renewed before the time specified in the Rules and Regulations.

Can a Post ballot on the application of a person for membership, when the:
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application is not presented by the Committee of Investigation at the meeting
when said ballot is cast ?

Can the verbal report of a Committee on Investigation be accepted and acted
on by a Post, and the candidate thereupon balloted for ?

If the above acts of a Post be illegal, can a candidate, who has been ballotted
for as above and rejected, be ballotted for again before the time prescribed by
the Rules and Regulations ?

The facts which give rise to the above questions are stated substantially as
follows :

1. An application was received and properly referred. At a subsequent meet-
ing the committee stated, verbally, that they bad signed a favorable report upon
the application, and had sent the papers by a comrade to the Post Commander,
who was absent from the meeting. The Senior Vice-Commander, presiding,
ruled that this statement was sufficient as a repon, and put the question to a vote
upon the applicant’s admission, The applicant was rejected.

2. Chapter II, Article II, of the Rules and Regulations, prescribes very ex-
actly the mode of proceeding upon an application for admission. Section 3 pro-
vides that the committee shall make their report at a meeting subsequent to their
appointment, by endorsement wupon the application ; and Section 4 continues,
after the reading of the report, etc. Clearly, therefore, the report must be in
writing, and on the application, and must be presented in that form at the meet-
ing. The committee need not be present to offer it. It may be previously for-
warded to the Adjutant, and read by him or the Post Commander at the meeting;
but, until it is in possession of the Post, in writing, it cannot be acted on. It may
be said that the production of the application, with the report indorsed upon it,
is only evidence that it has been made, and that the statement of that fact by the
committee is just as good evidence of it, if it is not doubted or contradicted. This
view would be pertinent if the application, after being filed with the report upon
it, had been lost. It would, indeed, then be allowable to supply a new copy
from memory. But a report required to be in writing is not a report of the com-
mittee for the purpose of action by the Post, until it is actually filed and in their
possession at a meeting. Until then it is constructively in the hands of the com-
mittee, and is actually liable to be changed by them.

3. The first two questions, then, I answer in the negative, applying the limita-
tion to the first, that the report may be sent in, as well as actually presented by
the hands of the committee. It only remains to say, in answer to the third ques-

tion, that the proceedings should be resumed at the point where the irregularity

occurred—that is, the report, indorsed on the application, should be filed; and
at any meeting of the Post, in the proper place in the order of business, the report
should be read and a new ballot taken.

ON APPLICATION AND ELECTION AT SAME MEETING.

170. OpinioN XI. SEPTEMBER 29, 1871.

1. One not legally introduced into the Order not a member.

2. Council of Administration has no power to legalize an illegal act of a Post
Commander, .

A Post voted upon an application for admission at the same meeting at which
it was received. The applicant was declared elected, and was thereupon mus-
tered into the Post. Some of the members of the Post appealed from its action
to the decision of the Department Commander. The Judge Advocate ruled that
the action of the Post was illegal and void. The Department Council of Admin-
istration decided, nevertheless, that the applicant should be retained as a comrade.

From this decision the appellants appeal to the Commander-in-Chief.
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18*. Ballotting.

SEC. 4. After the reading of the report, the Commander shall
give opportunity to any comrade having objections to the election
of the applicant to state the same, after which a ballot with ball
ballots shall be had. (Nofes a to e.) If, on a count of the balls
deposited, it appear that not more than twenty are cast, and two
or more of them are black, the candidate shall be declared rejected ;
but if more than twenty are cast, then an additional black ball for
every additional twenty shall be necessary to reject. If a less num-
ber of black balls than above provided be cast, the candidate shall
be declared elected, and no reconsideration of a ballot shall be
had after the Commander has announced the result thereof. But,
should the result of the ballot be unfavorable, and the Commander
suspect any mistake, he may, at his discretion, before declaring the
vote, order a second ballot, the result of which shall be final. (£, g.)

Note 17 b continued.

1. I am of opinion that the appeal should be sustained, and the detision of the
Council of Administration reversed. The opinion of Comrade Woodbury is cor-
rect, and his conclusion is not disputed, but the election and muster were illegal.

If a man was not legally introduced into the Order he is not a member. All
the proceedings in his case, subsequent to the reference to the committee, are
null and void. The Post Commander should be directed to cause the committee
to make a new report. A new election should be held, and then, if the applicant
is elected, he should be re-mustered. The reason of the rule requiring the inter-
val between two meetings to elapse between an application and the vote on the
question of admission, is to give notice to the members of the Post, that the facts
may be ascertained which would prevent the election of improper persons. If
the applicant in this case is a suitable person for election he will no doubt be
elected again; if not, he should not be a member of the Order.

2. It will be readlly seen, I think, that the condonation by the Councxl of Ad-
ministration of the illegal act of the Post Commandeér, in putting the question of the
applicant’s admission at the same meeting at which the application was received,
and adoption of the result of that act by considering the person a member, is
arrogating to the Council the same power to avoid the Rules and Regulations.
which the Post Commander assumed.

The Post By-Laws should also be modified so as not to conflict with the Rules
and Regulations.

17c. Dispensation.

NoTe.—This provision confines the authority to grant such a dispensation to
a particular case. A dispensation permitting a Post or Posts to suspend this
rule generally, or for a limited time, would be illegal. The Post must apply to
Department Headquarters, stating the case, and receive a dispensation in
writing, if the Department Commander deems it proper to grant it—R. B. B.

BALLoT.

18a. Note.—In balloting for applicants for membership, the Officer of the
Day will have charge of the ballot-box, which should be first presented to the
Commander for his inspection and vote, to avoid the necessity of his'leaving his
position ; after which the ballot-box will be placed on the altar or stand and
comrades be directed by the Commander to step forward and vote,
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After placing the ballot-box on the stand, the Officer of the Day will take posi-
tion two paces to the right of the altar, facing the Post Commander.

Comrades are not required to salute when voting. When all have voted who
desire to.vote, the Commander will direct the ballot to be closed, and the Officer
of the Day will present the ballot-box to the Commander for his announcement
of the result,

The presentation of the ballot-box to the Senior and Junior Vice-Commanders,
for their examination and declaration of the result, followed in some Posts, is
without warrant of law.—R. B. B.

18b. Orinion LXXXIX. Avucust 2, 1878.

Must be a ballot.

If an applicant for admission to Post membership is reported upon by the com-
mittee unfavorably, is it necessary to ballot on his election, or does the report of
the committee settle the question of his admission ?

Whatever the report of the committee, I am clearly of opinion that there should
be a ballot. See Section 4, Article II, Chapter 11, Rules and Regulations.

18c. OriNioN C. MARCH 29, 1879.

Balloting— Cannot be for several candidates collectively,
Is it proper for a Post to ballot for several candidates collectively ?

Certainly not. Supposing the Post wanted to black-ball one and elect the
others, how could it be done on a collective ballot (if I may use that expression ?)

18d. OrinioN XV, NOVEMBER 6, 1871,

1. Ballot—A personal matter—Should not be used in malice.

2. Opportunity for stating objections to a candidate showld be given.

Has a comrade the right to black-ball a worthy discharged soldier on purely
personal grounds ?

1. The mode of election by ballot gives to every comrade voting an unques-
tionable right and opportunity to express his opinion. The ballot should be con-
ducted so that no comrade’s vote should be known, and he cannot, from the nature
of the case, be called in question for exercising his choice. No comrade ought
to be influenced by personal dislike or malice, but should decide in every case
upon his honest convictions. Yet, if he does not, he cannot be restrained of his
privilege. He must answer to his own conscience.

2. The Regulations prescribe that before thé vote is taken an opportunity shall
- be given to any comrade to state his objections to the candidate; and if this is
complied with the friends of the candidate will ordinarily withdraw his applica-
tion if it becomes probable that he will not be elected; or, if invalid objections
are presented, after friendly discussion, they may be removed.

18e. OriNioN CXXXVIII. SEPTEMBER 15, 1882.

Ballot must be taken after the investigating commitlee has reported.

Where the decision of the Post Commander is in violation of the Regulations,
a vote of the Post to sustain him does not cure the error.

Application can not be withdrawn after investigating committee makes report,
even by unanimous consent of the Post.

An application for membership is made in regular form, the investigating com-
mittee made its report to the Post, the ballot is about to be taken, when a comrade,
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friend of the applicant, believing the applicant will not be elected, asks to with-
draw the application ; appellant objects to permission being granted for the reason
that it was in violation of Section 4, Article II, Chapter 1I, Rules and Regula-
tions. The Post Commander, over the objection, granted the withdrawal of the
application, giving as a reason for so doing that “the applicant was unworthy to
become a member of the Grand Army of the Republic, it having been ascertained
that applicant had been a member of the Missouri militia in 1861.”” Appeal was
taken from decision of Post Commander to the Post, based on Opinion XVI,
August 2, 1878, Page 3, Manual 1881, Paragraph 20. Chair sustained by vote
of 14 to 9 contra. Post Commander bases his decision on Opinion XV, page 27,
Manual 1881.

Should the Post Commander have permitted the withdrawal of the application?

The Ju ge Advocate of the Department from which this case comes and to
whom it was first referred by the Department Commander, says the case presents
a purely parliamentary question, and says, “When the application was presented
the Post was possessed of the subject-matter. 'When it was referred to a committee
the committee was possessed of the subject-matter. The application could not be
withdrawn without the consent of the Post. With that consent it could be with-
drawn up to the time of taking the ballot. The Post Commander decided that it
could be withdrawn. This was erroneous, but the appeal from the decision of the
Post Commander to the body and the vote of the body to allow the withdrawal
cured the error, unless there is shown to have been thereby violated a constitution
or a law.”

There is but one question to be decided in this appeal, 7. e., must the ballpt be
taken after the report of the investigating committee has been made to the Post?

Yes. Section 4, Article II, Chapter 11, Rules and Regulations, says, after the
reading of the report and opportunity is given for stating objections to the candi-
date, “ballot with ball ballots s4a// be had.” The language is mandatory, em-
phatic, plain, and the action of the Commander violated this law, and the Post
could not cure the violation by sustaining his decision.

The application could not have been withdrawn even by the unanimous consent
of the Post, much less when an objection to its withdrawal was raised. It was
purely a question of law, and not of parliamentary usage.

If the candidate was wnwworthy, as stated by the Post Commander, all the more
necessity for taking the ballot and reporting it to National Headquarters, as pro-
vided in Section 6, Article II, Chapter 11, for the protection of the Order.

SECOND BALLOT.

18f. Decision II. L. W.

Post Commander—Can not order second ballot until he has announced the re-
sult of the first.

Comrade Rowe, Commander Post 5, Albany, appealed from the decision of the
Department Commander of New York, under the following facts:

A ballot had been had under which an applicant had been duly elected, but the
Post Commander, without announcing the result, ordered a second ballot.

Discovering his error, the Commander sought to repair the wrong, but on the
submission of the case to Department Headquarters, it was decided that the second
ballot should be completed.

From this decision Comrade Rowe appealed, on the ground that the Post Com-
mander could not reverse the action of the comrades at the ballot-box by which
the applicant had been elected. :

The appeal of Comrade Rowe was sustained, and the decision of the Depart-
ment Commander reversed.
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19.*  Rejection.

SEC. 5. If an applicant be rejected, his admission fee shall be
returned, and he shall not be eligible to admission to the Grand
Army of the Republic until six months after such rejection. He
shall not be eligible to membership in any other Post without the
consent, by a two-thirds vote, of the Post rejecting him. A sec-
ond, and all subsequent applications, shall be in the same form
and subject to the same conditions as the first.

R0. Headgquarters to be notified. .

SEc. 6. The name of a rejected applicant shall be forwarded to
National H(;adqua.rters through the proper channel.

R1.  Notice pf election.

SEc. 7. Each applicant, upon his election, shall be at once noti-
fied thereof in writing, and on presenting himself for membership
shall be properly mustered.

Must be mustered within three months.

But, unless he present himself for muster within three months
from the date of such notice, his election shall be void, and all
moneys which may have been required by the Post to accompany
the application shall be forfeited to the Post treasury.

‘WHEN BALLOT MAY BE SET ASIDE.

18g. OriNiON LVII. OcTOBER 29, 1873.

Report of investigating committee, ballot and muster.

Wherethe committee reports favorably without having seen the applicant, and the
ballot has been taken, the ballot should be set aside by the Department Commander.

The applicant not being mustered, kas no claims.

The committee on an application for admission to a Post reported favorably, and on
ballot the applicant was elected. Immediately after, at the same meeting and before
his muster, it was stated to the Post by a member not present at the time of ballot-
ing, that the candidate was an unfit person to become a member, and the committee
then acknowledged that they had neglected their duty,and had not seenthe candidate
in person. Must the Post proceed to muster him, or what can they do in the premises ?

The Post in electing the candidate acted on the faith that the investigating com-
mittee, as implied by their favorable report, had performed their duty. If they
had known the truth, that they had not before them the information they had a
right to possess before balloting, it is to be presumed that they would have post-
poned action. I think the Post ought not to be debarred from a true expression
of their opinion and wishes by the negligence of the committee. In ordinary
cases I should hold an election to be conclusive, but it appears to me that the cir-
cumstances of this case are so peculiar as to call for the interposition of the De-
partment Commander. I think he should order the report and vote to be de-
clared void, and the committee, or a new one, to investigate and report at a sub-
sequent meeting, and thereupon a new ballot to be taken.

As the applicant has not been mustered, he can have no claims in the matter.
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Dispensation.

The Commander-in-Chief, or a Department Commander, may,
however, grant a dispensation in any particular case to a Post to
muster a candidate, even though he has no# presented himself for
muster within three months after notice of election. (See Noze 17 ¢.)

R2%, Muster fee.
SEc. 8. A member-elect shall pay, before enlistment and muster,

an admission fee of not less than one dollar. Upon muster-in he
shall subscribe to a copy of these Regulations, and of the By-Laws
of the Post, and receive from the Post a membership badge, the
cost thereof being added to the muster fee. Comrades are forbid-
den to wear any other membership badge than that obtained
through the proper channels from National Headquasters. (a—c.)

R3. Muster by Commander-in-Chief or Department Commander.

SEc. 9. The Commander-in-Chief, or a Department Commander,
may, at pleasure, receive and muster in an applicant for member-
ship, or detail a comrade for that purpose, provided the person so
received and mustered in resides outside the proper territorial
limits of any Post.

R4.* Grades.
SEC. 10, The applications for membership of persons who were

comrades before the introduction of the grade system, but who
never took the obligation of the third grade, shall be received and
acted upon the same as if the applicant had never belonged to the
Grand Army. (a, 4.)

ZI9. An applicant rejected must make a new application to the Post which
rejected him, or obtain the consent of that Post if he desires to apply elsewhere.
See opinion LXXII, page 17. 15 4.

Opinion LIII, July 9, 1873, decided that a person twice rejected by the same
Post was thereafter ineligible. This is rendered woid by an amendment to this
section, adding the words, “and all subsequent applications.”

22a. OriNioN II. JuLy 3, 1871

Regulations do not require admission fee to accompany application. When
paid it becomes the property of the Post. Post has power to remit.

[This Opinion was given in the case of a soldier in the Regular army who, by
removal to a distant station after election by a Post and before muster-in, could
not present himself for muster within the three months prescribed.

The Judge Advocate General ruled that the Commander-in-Chief could not
grant any relief in such a case.

Authority for such dispensation was created by amendment to the Rules, En-
campment of 1872,

Paragraphs 1 and 2 on this point are omitted as now zoiz.]

The third query was as to the right of the Post to return the fee forwarded
with the application.

*
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The third question is not directly answered by the Regulations. The money

_ forwarded is forfeited, and has become the property of the Post; but the forfeiture

is not of the nature of & punishment for misdemeanor, the rule requiring the ad-
mission fee to accompany the application being rather intended to secure a pledge
that the application is made in good faith. The Regulations do not require the
admission fee to be forwarded with the application, but only that it shall be paid
before enlistment and muster. It was forwarded in the present case in accordance
with a By-Law of the Post. The money being now the property of the Post,
and entirely under their control, the Post may appropriate from their funds an
equal amount to the sum paid by the applicant, if they desire to relieve him from
the pecuniary loss which Ea.‘hns unfortunately incurred. I am the more confident
in this expression of opinion from the spirit of the provision of Section 3, Article
1V, Chapter V, which specifically gives to any Post the power to remit the dues
of members who are unable, by reason of sickness or misfortune, to pay them.

* NoTE.—The statement that the Rules and Regulations do noz regquire the
muster fee to accompany the application is technically correct; but a Post
may so require by its By-Laws, under the authority of this seetion, ‘“all moneys
which may have been required by the Post to accompany the application shall be

forfeited to the Post treasury.” R. B. B.
22b. OriNiON V. AvuGUST 14, 1878.
1. Power of Post to fix ¢ of initiation

1. It is within the power of any Post to fix the amount of the initiation fee to be
paid by new members, provided that it shall not be less than one dollar (zidz Cbap-
ter II, Article 1I, Section 8, Rules and Regulations). This initiation fee should
be fixed by the Post By-Laws, and may be altered at the discretion of the Post,
in the manner that such By-Laws may prescribe in the case of other amendments.

22c¢, OriNioN LXXXVI, FEBRUARY 27, 18%8.

Muster-in fee—Must be uniform. * Same Manner’—Meaning of.

* X X X X X X ® XX ® %

Under Section 3, Article IV, Chapter II, Rules and Regulations, can a Post
establish an initiation fee for one of its konorably-discharged comrades different
from that established for recruits? What does the phrase ¢same manner” mean?

T am of opinion that a Post must have a regular and uniform initiation fee,
and that it cannot establish different fees for different applicants, for this would
be in violation of the simplest privileges of the fairness, impartiality and uni-
formity which is supposed to pervade all law. The meaning of the phrase
“same manner,” in the section referred to, is, in my judgment, that all forms,
reports and proceedings (save those excepted by the rule, to wit, « Muster” and
¢ Taking anew the obligation”) must be observed as in the case of an ongmal
applicant.

R24a. GRADEs. See reference to Grades in Introduction.

OPINION LIII is here inserted for its reference to the system of Grades. That
part of the Opinion omitted—that a person twice rejected was thereafter ineli-
gible—is now invalid by amendment to the Rules. See Note 7g.

OrmvioN LIII. Jury o, 1873.
Person twice rejected by the same Post.
Does the last clause of Section §, Article I, Chapter II, of the Rules and
Regulations, forbid the reception of an application for membership from a person

who has been twice rejected by the same Post under the old organization ?
L2 T ST N 2 T Y T T T 2
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The question proceeds upon an erroneous assumption. It implies that there
have been different organizations succeeding each other under the common name
of the Grand Army of the Republic.

The Order, in fact, has been one continuous-body, with the same objects, and
with substantially the same plan of operations,

The only important changes in its system have been the introduction and aban-
donment of grades of membership, and it will be observed that this system was em-
bodied in one Article of the Regulations, Article V, Chapter I, editions 186970, and
was eliminated by striking out that Article and making brief verbal alterations in
a few other Sections. By that Article certain members were given peculiar powers,
and new recruits were placed for a time on probation. In May, 1871, by repeal
of these provisions, all members were again placed upon the same footing. Always,
however, they were comrades of the same Order, banded together for the support
of the same principles. A person who applied for admission to a Post of the
Grand Army in 1867, desired to join the same society which an applicant in 1873
wishes to enter. Any particular Post of the Grand Army is the same body, and
holds substantially the same relation to the Order which it held from the beginning.

It is quite within the power of any voluntary association to say who shall be
eligible to membership in its ranks, and to change its requirements at will; and a
person who applies for admission must be governed by the law as he finds it at
the time of his application. In this case the prohibition has the same effect as if
it had been inserted in the Section which prescribes the classes of persons who
may or who may not be admitted.

The clause in question first appears in the revision of the Regulations adopted
at Cincinnati, May, 1869, at the same time that the system of grades was adopted.
Previous to that time an applicant might present himself indefinitely at intervals
of six months., At the same session the clause was adopted making ineligible
those who at any time had borne arms against the United States. Until then a
reconstructed Rebel, for anything in the Regulations, might have been proposed
and admitted to membership; but, as it seems to me, both the clauses adopted at
Cincinnati have the similar effect of preventing the reception of either class of
applicants after that time.

24b. OrinioNn LXXIV. AvugusT 29, 1877.

Grade— One who was mustered as a recruit under the grade system must pro-
ceed as an original applicant.

C. A. P. was mustered as a recruit September 20, 1870, under the grade sys-
tem, was never advanced to the higher grades, and never took the obligation of
veteran after the grades were abolished, but was carried on the rolls of the Post
until the Post surrendered its charter. He never paid any dues other than the
fee for muster as a recruit (five dollars). He now wishes to join another Post.
How can he legally be brought into the Order ?

On the foregoing statement I am of the opinion that C. A. P. can only be
brought legally into the Order by applying de novo—that is, by making an origi-
nal application, and proceeding as if he were a new recruit. I find no previous
Opinion, Rule or Regulation to aid me in this case; but upon general dprinciples
it would seem that any regard for the spirit or intent of the Rules and Regula-
tions governing the Order would require much more from C. A. P. than he has
yet performed. Nearly seven years ago, under the grade system, he was mus-
tered as a recruit under that system. He never elected to proceed further. When
that system was abolished he neglected to take the obligation of veteran; he
never paid any dues, except the fee required for proceeding as far as he went;
the fact that he was carried on the rolls of the Post all the while amounts to
nothing; he should not have been; and now, that the Post has surrendered its *
charter, I am clearly of opinion that he should proceed as an original applicant.
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ArTICLE III.—CHAPTER IL
ADMISSION OF COMRADES FROM OTHER POSTS.
25%, By transfer.

SECTION 1. A comrade having a valid transfer card may be re-
admitted to the Post which granted the same by a two-thirds vote
of the members present and voting at a regular meeting, or he may
be admitted to another Post, after his name has been proposed,
referred and reported upon as in case of an applicant for member-
ship, and upon recewving a two-thirds vote of the members present
and voting at a regular meeting, or he may be admitted a charter
member of a new Post. (Nofes a-g.)

SEc. 2. Each Post may establish such admission fees, to be paid
by comrades joining by transfer as they may think proper, not
exceeding the amount required from recruits. .

See Section 2, Article IV, following, for issue of Transfer Cards.

25a. OriNioN LXXVIII. NOVEMBER 26, 1877.

Vote on application on transfer card may be cither by ballot, hand, or viva
voce.

Transfer card— Holder may visit Post—May also become Charter member of
new Post.

Should the vote required by Section 1, Article III, Chapter II, be véva voce, or
by ballot ? '

I see no reason why it might not be either, or by hand; if by a ball ballot, then
it would require more than a third to be black balls in order to reject.

 Has a comrade, holding a transfer card, a right to visit a Post? Has he such
right if not correct in the National or Department countersign ?

In my opinion such Comrade has the same right to visit a Post as any other
member of the Order. If he has not the countersign necessary for admission, of
course he can only be admitted by the Officer of the Guard, or Day, acting under
directions of the Post. T do not see why the whole matter does not rest in the
discretion of the Post as to the admission of any Comrade into the meetings of
the Post, except such as visit on official business upon authority from Department
or National Headquarters.

Can a membér holding a transfer card pe a Charter-member of a new Post?
Yes.

25b. OriNioN CXXXVII, SEPTEMBER 15, 1882.

Admission on transfer. Must be by a regular application.

Transfer card should accompany the application.

A comrade from another Post, having a transfer card, being present at a meet-
ing of this Post, wished to join this Post on his transfer card. The rules being
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suspended, motion was made that ne be accepted. The motion was put by the
Post Commander and carried by viva voce vote. The question was raised as to
the legality of the admission of the comrade.

A comrade having a valid transfer card and applying for membership to a Post
other than the one which granted the transfer card, must have his name ‘“pro-
posed,” that is, must make a regular application, have it referred and reported on,
as in case of any applicant for membership. Sec. 1, Art. III, Chap. 1I, page 7,
Rules and Regulations.

The transfer card should accompany the application.

Election to membership on application on transfer card may be by ballot or
viva voce. Par. 2, Opinion V, Nov. 26, 1877. I do not see any law for vive
woce vote save the opinion referred to, but this having been approved by the
National Encampment is law until changed by the National Encampment.

25c. Decision XVI. G. S. M.

Transfer card—Holder of, who, on application to be admitted to a Post is
rejected, is not vequired to obtain the consent of the Post that rejected him in
order to join another Post. .

A comrade in good standing takes a transfer card from Post 63; he subse-
quently presents this, and asks admission to Post 23, but his application is
rejected. His transfer card, without any indorsement thereon, is returned to
him, and after the expiration of the year for which the transfer is granted, he
applies for membership in Post 35. The Judge Advocate renders an opinion
that the rejection of G. upon application upon transfer card necessitates the con-
sent of Post 23 to his application for membership in any other Post, and that the
provision giving an honorable discharge to comrades who, taking a transfer card
and not joining any other Post within one year, does not apply to any one who
applies to and is rejected by a Post on said transfer. This opinion was affirmed
by the Department Commander, and from this decision Post 35 appealed.

G., not being admitted to any Post within a year from the date of his transfer
card, was “ honorably discharged from the Order ”” within the meaning of Sec-
tion 2, Article IV, Chapter I, Rules and Regulations. Being so ¢ considered,”
he is entitled to re-admission under the conditions set forth in Section 3, Article
IV, Chapter 11, and is subject to no others. His rejection by Post 23 involves
not the question of admission to membership in the. Grand Army, but the mate-
rially different question of admitting a member of the Order to membership in a
particular Post. The case, therefore, does not fall under Section 5, Article IT, Chap-
ter I1, Rules and Regulations, nor under Opinion LXXII of 1876. (75 4.) There
seems to be nothing in the language of Section 2, Article IV, Chapter II, Rules
and Regulations, or in the context, implying any discrimination between com-
rades who apply and are not admitted on transfer cards and those who do not
so apply at all. The absence of any provision in the Rules and Regulations for
reporting rejections on transfer cards is a fact which, though not conclusive, is
confirmative of the view here taken.

The decision of the Department Commander was overruled and the appeal
sustained.

25d. OriNioNn LXXIX. DECEMBER 4, 1877.

Members of a Post cannot become charter members of a new Posi, without
transfer cards or having been honorably discharged. National or Department
Headgquarters may order transfer cards. -

A certain Post represents that in October, 1876, certain of its members, without
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notice, without any communication with it, left the Post, and without transfer
cards or honorable discharges, joined another Post; upon hearing which latter
fact 1t sent a communication to said members, of which no notice has been
taken; and that in June, 1877, said members were suspended by it for non-pay-
ment of dues.

On the other hand, said members represent that, although they left the Post
(heing obliged to go with their regiment), yet when they learned of the intended
departure of their regiment they applied for their transfer cards, but, by the
advice of the then Adjutant and the present Commander of the Post, they post-
poned taking the cards until their actual departure or the arrival of certain
expected members. That after said arrival said Adjutant reported there were no
blanks ; that they then telegraphed to Department Headquarters for blank cards,
receiving a reply that some would be sent in a few days, and suggesting that the
address of the departing comrades be taken, so that the cards could be forwarded.
That on November 2d they had the positive assurance of the present Commander
of the Post that the cards would be promptly filled, signed and forwarded; that
t.hey left on November 5th; that they were in good standing when they left
(this is admitted by the Post) ; that on the 19th of November they wrote for their
cards and received no reply; that early in December they wrote again for their
cards and received no reply ; that on January gth, 1877, they changed their station
to a place where there was a Post charter in the possession of a single comrade,
who requested them to join with him; that they represented to him their situa-
tion, and at his request they wrote again in the latter part of January for their
cards, but got no reply; that about the last of February they stated their case to
the Department Commander (their removal was into another Department), who
instructed this single comrade to reorganize the Post and to admit them as mem-
bers; that the Post was reorganized (and it is understood they joined it). They
express themselves ready to verify their statement by numerous affidavits, and
the statement is corroborated by the Commander of the Department in which
these members now reside. While the Commander of the Department to which
the Post belongs corroborates the statement of the Post as to a communication
being forwarded to these members, it does not appear, however, what this com-
munication was.

Upon this statement I am asked, What is the effect of such a state of affairs ?

It does not seem necessary, or even proper, that the Judge Advocate-General
should decide who is responsible for such an unfortunate state of affairs, and,
without passing upon that question, I am of opinion that these members ought
not to have been admitted into the Post, which it appears they joined on or about
last February. I cannot regard them other than as members of the old Post until,
upon a transfer card, they have regularly joined a new Post, or have been dis-
charged honorably from the old Post.

If their statement be taken, I see no difficulty in National or Department Head-
quarters directing the Post to furnish the transfer cards, as of the date when they
left, which would settle the whole matter.

If the statement of the Post be taken, they can undoubtedly be court-martialed ;
at any rate, as the case stands at present, they are, in my judgment, members,
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and members only of the old Post, unless, of course, they have been, meanwhile,
dropped from the rolls, in which case their membership of the new Post would
still be illegal. ) '

28e. OriNtoN LXVII. SEPTEMBER 3, 1875.

After presentation of a transfer card and muster into a new post, the comrade
is a member of the new Post.

REGULATIONS—Require signing of the By-Laws.

A transfer card was granted T., June 8th, which he presented at the organiza-
tion of a new Post, June gth, and he was mustered as one of the charter mem-
bers. He neglected to sign the By-Laws of the new Post and to attend its
meetings after the first one, and on July 27th the new Post voted to return his
transfer card to his former Post, with a request to them to withdraw it.

After the presentation of his transfer card and his muster into the new Post as
others were mustered, Comrade T. must be considered a member of the new
Post. The Regulations imply that all members shall sign the By-Laws within a
reasonable time, but no specific time is mentioned. He may, therefore, sign
now and complete his membership. A transfer card is generally conclusive upon
the Post which issues it, except in case of fraud.

2571, - Decmsion III. R. B. B.

Rejection on transfer card.

An applicant on transfer card was rejected.

(@). Should his transfer card be returned ?

(4). Should the fact of such rejection be endorsed thereon ?

(¢). Can he apply to another Post without the consent of the Post rejecting him?

(). If not so admitted is he honorably discharged at the end of twelve months,
notwithstanding the rejection ? ’

(¢). If not honorably discharged, what is his relation to the G. A. R.?

The rule governing the rejection of applications for membership does not
apply to applications on transfer. Therefore the card is to be returned to the
applicanit without endorsement. He can apply to any other Post or Posts with-
out consent of the one rejecting him, but this fact is necessarily shown on Ais
application. If not admitted to a Post within twelve months from date of trans-
fer, the comrade stands honorably discharged from the Order, notwithstanding
the fact of previous rejection.

25g. OrinioNn XCII. SEPTEMBER Io, 18%78.

Charter members. Comrades must have transfer card or honorable discharge.

In order for a comrade to be admitted as a charter member of a new Post must
he have an honorable discharge or a transfer card ?

Is Opinion XXXV, May 25, 1872, which was adopted by the National En-
campment, in conflict with Section 1, Article III, Chapter II, Rules and Regu-
lations ?

A member may be admitted as a charter member of a new Post upon a transfer
card. (See Section I, Article 111, Chapter II, Rules and Regulations.) The
Opinion referred to was rendered in 1872, and the Section referred to was adopted
‘in 1874, so that part of the Opinion referred to, which would seem to indicate
that a comrade must have an honorable discharge in order to be admitted as a
charter member of a new Post, cannot now be regarded as operative.
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LEAVES OF ABSENCE, TRANSFERS AND DISCHARGES.
R6.*% Leave of absence.

SECTION 1. Any comrade applying therefor, in person or by let-
ter, shall be granted a leave of absence by the Commander, attested
by the Adjutant, for a specified time, not exceeding twelve months,
commending him to the good offices of all comrades, provided he
has faithfully discharged all duties enjoined upon him, and has
paid in advance all dues for the time specified in the leave of
absence. Any Post giving relief to a visiting comrade shall en-
dorse the amount upon his leave of absence, and shall also notify
thereof the Post of which he is a member.

27 *  Transfer card.

SEC. 2. Any comrade against whom no charges exist, and who has
paid all dues, shall receive, upon verbal or written application to
the Commander, at a meeting of the Post, a transfer card attested
by the Adjutant. Upon presentation of it to any Post within one
year from date of its issue, he may be admitted in the manner pre-
scribed in Article IIT of this Chapter. In the meantime he shall
remain, for purposes of discipline only, under the jurisdiction of
the Post granting the transfer card. If at the expiration of a year
he has not been admitted to membership in any Post, the transfer
card shall be void, and the holder be considered as honorably dis-
charged from the Order. (a—g.)

R6. Posts are required to use the forms for Leaves, etc., provided by National
Headquarters.— Resolution, Denver Encampment, 1884.

2%a. OrinioN III.  Aucust 11, 187I.

A comrade may demand transfer— Post can place no restrictions thereon.

Request for transfer card may be by written application. ’

The facts will sufficiently appear in the opinion.

I am of the opinion that Section 2, Article IV, Chapter II, of the Rules
and Regulations gives to any member in good standing, whose dues are paid, the
right to demand a transfer paper, and that no Post can impose any restriction upon
his right in the form of a fee or otherwise.

270, OrinioN XXVIII. MarcH 16, 1872,

Commander of Post may require application for a transfer paper to be reduced
to writing.

Can the Commander of a Post require an application for a transfer paper to be
made in writing ?
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It is a general rule of parliamentary law to require any motjon to be presented
in writing, at the suggestion of the presiding officer or of any member. The
meetings of Posts are governed, in the absence of express regulations, by the
general principles of deliberative bodies. I think, therefore, the Post Commander
has discretionary power to require such an application as the question relates to,
to be reduced to writing before entertaining it.

27c. OriNiON XXIX. APRIL 2, 1872.

1t is the duty of the Commander of a Post to grant a transfer or withdrawal
card to a comrade in good standing when it is applied for at a meeting of the
Post.

Has a Post Commander authority to transfer or discharge comrades without a
vote of the Post upon the application?

The Regulations make it the imperative duty of the Commander to grant a
comrade in good standing applying therefor at a meeting of the Post, a transfer
or discharge. A vote of the Post instructing the Commander not to do so would
be void.

The reason for requiring the application to be made at a Post meeting is not
that a vote may be taken, but that the members may know of the application, and
niay state any legal objection to it.

27d. OriNiON XXXIX. SEPTEMBER 2, 1872.
The holder of a transfer card not liable for dues after card is issued.

What is the condition of a comrade, who, having taken a transfer paper to
join another Post, has delayed two years to present it, and now wishes to rejoin
the Post from which he took the paper? Should he pay the dues which have
been assessed for two years past?

The only provision of the Rules and Regulations on this subject are found in
Articles IIT and IV of Chapter II. Article 1V, Section 2, provides that until
the reception of a comrade who has taken a transfer paper, by some other Post,
¢“he shall remain, for all purposes of discipline only, under the jurisdiction of
the Post granting the transfer paper;” and Article III, Section 1, that “a member
of any Post having a transfer card, may be admitted to another Post, by a two=
thirds vote by ballot, after having his name proposed and referred, as in case of
an applicant for membership,” the number of ballots required to elect constitut-
ing the only difference in the reception of such a candidate from the admission of
a recruit.

There is no provision requiring a transfer paper to be presented within a lim-
ited time, as perhaps there should be; and the neglect of the comrade, so long con-
tinued, is no violation of the Regulations* The first paragraph quoted above
seems to settle the question of dues. The payment of dues is not a part of dis-
cipline in the intent of that Section. The man’s name must have been dropped
from the rolls of the Post when his transfer paper was granted, and I think he
stands in no other relation to it than the relation he occupies to any other Post
which he might wish to join. I am of opinion that he should make application
to be re-admitted under Section I of Article III, and that he should be proposed
and voted for as there provided. His transfer’ papers should be forwarded with
the application, and will be conclusive evidence of the facts it recites.

*The paragraph in italics is now void by action of the National Encampment,
1874, limiting the time during which a transfer card is valid to one year from
date of issue. R.B.B.
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R7e. OriNiON CXXXV. AuGUST 12, 1882,

A comrade who holds a transfer card not yet expived may hold his seat as a
member of the Department Council of Administration.

Comrade N. applied for and received transfer card from his Post some time
during the second quarter of 1882. He was a member of Department Council of
Administration, and attended the Department Encampment after the transfer was
.granted him. Comrade D. objected to comrade N. acting with the Council, on
the ground that comrade N. having taken a transfer was a member of the G. A.
R. at large, and therefore not a member of the Department.

The objection was overruled, and on this ruling comrade D. appeals.

The objection was not well tal\en, and the ruling of the Department Comman-
der should be sustained. There is no such thing as a “member of the G. A. R.
at large.”” Section 2, Article IV, Chapter II, Rules and Regulations, defines the
transfer card and the standing of the comrade holding transfer card. He is sub-
ject to the Post issuing the transfer card, “for the purpose of discipline,” the
transfer card is valid for one year. During all that year he is a member of the
G. A. R. He has the entire year in which to deposit that card. He could be
tried for violation of the Rules and Regulations at any time within that time.
Where? Within that Department and by the Post issuing card, and no place else.
At the end of the year, and not till then, does he cease to be a member of that
Department and of the Order, though not an active member of the Post from the
date of card.

The comrade referred to herein was within the limit, and while not an active
member of the Post, was to all intents and purposes a member of the G. A. R. of
that Department, and entitled to his seat in the Department Encampment.

NoTe.—At the Minneapolis Encampment the following amendment was pro-
posed to Sec. 2, Article 1V, Chapter II.

“If a comrade holding office in the Grand Army of the Republic applies for
and receives a transfer card, the office shall be declared vacant from the date of
such card.”

The Committee on Rules and Regulations reported adversely and the amend-
ment was not adopted. R. B. B.

27f. OrinioN LXXXIV. TFEBRUARY 27, 1878.

Where transfer is asked for and discharge is granted instead, membership is
not changed. )

Discharge—Granted at the same meeting at whick application is made is void.

A comrade in good standing applies to his Post at a stated meeting, intending
to apply for a transfer card, and is at the same meeting granted an honorable dis-
charge.  What is his status ?

His status is the same as if he never applied for a transfer, for the reason that
the honorable discharge was granted in violation of Section 3, Article IV, Chap-
ter II, Rules and Regulations, which require the discharge to be granted at some
“subsequent meeting,” so that this discharge, being null and void, and this bein,
the only action attempted to be taken on the application, the matter stands as i
no action had been taken.

See also Opinion LXI, Dec. 5, 1874, 28 ¢.
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28.% Honorable discharge. '

SEC. 3. Any comrade in good standing, on application to the-
Post Commander at a regular meeting, shall receive at some sub-
sequent meeting an honorable discharge, signed by the Post Com-
mander and attested by the Adjutant: Provided, That at the time
of such application there are no pecuniary charges against him on
account of the Post. A comrade thus discharged can be readmitted
by filing a new application, to be regularly referred and reported
on, and upon receiving a two-thirds vote of the members present.
and voting at a regular meeting, he shall be admitted without re-.
muster, on taking azew the obligation. (a-e.)

R9.*  Tramsfers for members of disbanded Posts.

SEC. 4. Members of disbanded Posts, who were in good standing:
at the time of such dissolution, shall receive from the Assistant
Adjutant-General of the Department transfer cards, which shall
have full force.
27g. A By-Law fixing a fee for transfer card is void.— Opinion LXIII,,
107 ¢, page 93. N

28a. OrinioN XLV. FEBRUARY 26, 1873.

Disckarge—The Post must grant discharge if the comrade is in good standing..

Does Section 3, Chapter 11, Article IV, of the Rules and Regulations make it.
compulsory for a Post to grant a discharge ?

Is it necessary that the discharge be granted at once, or can it be delayed to.
afford opportunity for drawing up charges against the applicant ?

I think the intent of the Section is clear. A person who is “in good stand-
ing” is one who has committed no offence for which charges may be preferred.
When the application is received the Section referred to requires that it shall be
continued to a subsequent meeting, for no other purpose than to ascertain the
standing of the applicant, and to give opportunity to comrades to prefer charges
against him if he has committed any offence against the Order. The discharge

. may be delayed long enough to give time for the preparation of charges, but not
vexatiously or without probable cause, or for an unreasonable time.

If, after reasonable delay, no charges are preferred, it is compulsory upon the
Post to grant the discharge.

28b. * OriNioN LXXXVIII. May 16, 1878.

Discharge—A Post has nothing to do with granting an honorable discharge.

Application for discharge may be withdrawn.

A comrade in good standing applies to his Post Commander, at a regular meet~
ing, for his discharge. Can such comrade, before his discharge is granted, with-
draw his application without: the consent of a majority of his Post at some sub--
sequent meeting ?

1 am of opinion, under Section 3, Article IV, Chapter II, Rules and Regula-
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tions, a Post has nothing to do with the honorable discharge of a comrade.
Under said Atrticle it is a comrade’s right, if he is in good standing, to make
application, at a regular meeting, to the Post Commander, and at a subsequent
meeting to have his discharge, which is the duty of the Post Commander to sign
and the Adjutant to attest.

If I am correct, then it is unnecessary to pass upon the question of the com-
rade’s right to withdraw his application in this case. It appears that no question
has arisen between the applicant and the Post Commander, and that would seem
to be a matter solely between themselves, with the right of either party to appeal
to higher authority.

28¢c. DEcisioN \}I. R. B. B.
Discharge.
Has a comrade who is honorably discharged a right to visit a Post ?
He has not.

28d. OriNioNn LXII. JANUARY 20, 1875.

Disckarge—A comrade can only leave a Post honorably by either a discharge
or transfer paper.

A person once a member of a Post cannot absolve himself from his duties to
2hat Post; non-attendance or non-payment of dues does not release him.

Cannot join a second Post until released from the first.

G. W. B. joined Post No. 3, Department of , April 7, 1871; was re-
ported “reinstated from suspended,” June 30, 1872; reported January 7, 1873,
as eight months in arrears; no action taken till March 27, 1873, when, having
received notice, neglecting to pay his dues, he was suspended. It appears that
he never attended a meeting of the Post after his muster, and that he did not
take the new obligation when grades were abolished. Having been informed, as
he says, that his name was dropped from the rolls of Post No. 3, he applied, in
the usual form, to join a new Post, No. 16, and was admitted therein September
25, 1874.

Post 16 having subsequently learned the fact of his former connection with
Post 3, applied to that Post for information of his standing, and proposed the
question of his status to the Department Commander. Upon reference of the
case to him, the Department Judge Advocate submitted his opinion as follows:

¢ HEADQUARTERS DEPARTMENT OF , G. A. R,
“ NOVEMBER 6, 1874.

«“ Commander :

“I have the honor to submit the following opinion, in answer to the case as
presented by Post No. 16, G. A. R.

“The facts as pr&sented are as follows: G. W. B,, in 1870 or 1871, was duly
mustered into Post No. 3, did not attend any of its meetings, but the Post has
never taken any official action in his case, and he has never been discharged
therefrom. That afterwards, and while still a member of said Post, he was mus-
tered into Post No. 16, and is now in the anomalous condition of being an ap-
parent member of two Posts. By reference to Chapter I, and Article II, Sec-
tions I to 7, Articles I1I and IV, of Chapter II, it will be seen that when a
person once becomes @ member of our organization he does not cease to be one
-<except he and his Post, acting together, shall, in a regular manner, absolve him
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from the duties to that Post; that mere non-attendance or non-payment of dues.
do not relieve him from its jurisdiction over him. Now, Comrade B. is still a
member of Post 3, and his muster into Post 16 is irregular and voidable.

“He, or Post 16, or both together, must apply to Post 3 for their consent to.
relinquish their jurisdiction over him, and with this the Commander will issue the:
necessary dispensation for Comrade B. to become a full affiliated member of
Post 16.

« All of which is respectfully submitted,

“In F., C. and L.
“L.N.F,
“ Judge Advocate.”

Post 16 transmitted a copy of this opinion to Post 3, and requested a dispensa-
tion from Post 3, allowing the muster of B. in Post 16.

In reply, Post 3 voted to grant B. a transfer card on the payment of accrued
dues for one year ($4.00). Post 16 now appeals from-the decision of the Depart-
ment Commander approving the Opinion of the Judge Advocate, taking the.
ground that B., having been mustered into the Grand Army of the Republic
before the present work was adopted, ceased to be a member January 1, 1872,
because he did not take the new obligation before that time; that he was then as
fully separated from the order as if he had never joined;-that he was not con-
sidered a member by comrades of Post 3; and that these features of the case
were not considered by the Judge-Advocate in his Opinion. They further remark
that they cannot see the ‘application of the references to the Regulations con-
- tained in the Opinion.

It is evident that the citation of the Regulations was incorrectly copied by
some one, in the Opinion sent to the Post. The Regulations are plain enough,
however, on the points decided by the Judge Advocate.

If B., when he applied for admission into Post 16, was in the condition simply
of a comrade who had been dropped from the rolls of Post 3, he could only be:
reinstated in the Grand Army through Post 3.

See also Opinion XXXV., Judge Advocate-General, May 25, 1872, and Opinion
XLII., December 19, 1872, Notes to Arrearages, Chapter V, Article 1V, Section.
4, Regulations.

This appears from the records to have been his position. But it is objected,
that the adoption of the new work gave the comrade the choice either to come:
forward and take the new work, or by neglecting to do so for a certain time, to
discharge himself from the Order and all his obligations to it. If such was the
result of his neglect, he did place himself outside the Order and could not be:
affected by the action of the Post suspending him, or debarred from joining any
Post which would vote him in. :

The system of grades was adopted May, 1869, and abandoned May, 1871.
A resolution was adopted by the National Encampment at the latter date,
allowing all former members of the grades of recruit and soldier to take the
new obligation at any meeting of their Posts at which they might present them-
selves; and continuing the membership of comrades of the third grade without
requiring of them any new obligation. Proceedings of the National Encamp-
ment, 1871, page 46, General Order No. 3, Headquarters Grand Army of the
Republic, New York, June 14, 1871. -

In this resolution no time is limited within which the election must be exer-
cised. The comrade might have appeared at any meeting of the Post before
he was dropped for arrears, and have taken the new obligation. His neglect
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up to that time had not deprived him of his membership. He had made and
could make no choice which would preclude him from coming in when he saw
fit. He was, then, to all intents and purposes in the condition of a comrade who
had not received a new countersign, but was entitled to have it communicated
‘to him on application.

The Regulations then, as now, provided a method of leaving the Post if he
desired—that is, by asking for a discharge or transfer paper. His option, then,
was to take a new obligation and remain in the Post in full membership or to
receive a discharge or transfer. He had never exercised this option, and was
still liable to pay dues when he was dropped from the rolls. His admission to
another Post was contrary to the Regulations and void. The recital in his
application that he had not made previous application to join any Post was
untrue; or, if that was omitted, the mustering ofhcer neglected his plain duty.

The offer of Post 3 to grant him a transfer on payment of one year’s dues only,
is so favorable, that it seems strange he should hesitate to accept it.

28e. OriNioN LXI. DECEMBER §, 1874.

Withdrawal Card— Where a comrade applies for a withdrawal card, recesves
it and retains it without any expression to the Post that he desired, not a with-
drawal card, but a transfer card, he cannot, after he has applied to the Post for
admission again and has been rejected, claim it to be a mistake and demand a
transfer card.

Department Commander has no authority to interfere— When.

H. M., a comrade in good standing, addressed a communication to the Post in
these words :

JuLry 3, 1874.
“To the Officers and Members of Post No. 13, G. 4. R. :

¢ 1 respectfully ask for my withdrawal card from your Post. Inclosed please
find one dollar for dues for the quarter ending June 30, and fifty cents to pay for
amy card. Hoping it will meet with your approval,

I remain yours in F., C. and %i{ M

.4 P. S.—Forward the card to me as soon as possible.
“H. M.”

The Commander of the Post understood this to be a request for a discharge,
-and on July 5th granted and forwarded such discharge. Some time afterwards
H. M. applied to be readmitted to the Post and his application was voted upon
and rejected. It appears from the report of the Inspector, who was directed to
examine this case, that H. M. intended by his first application to make a request
for a transfer card, but after receiving a discharge he was advised to regain his
membership by a new application. After his rejection he applied to the Depart-
ment Commander to order a reconsideration of the ballot against him, on the
ground that such ballot was ¢ wilfully, designedly conducted, so as to oust him
from the Post,” and was the action of J. F., a comrade of the Post, “on an old
political bias, for political purposes.” 1In the appeal certain charges against
this comrade are recited, apparently to substantiate the statement on which
the appeal is founded, and to show personal hostility on his part.
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On the first day of October, 1874, the Department Commander, having received
the report of the Department Inspector on the facts of the case, issued a special
order *rescinding, annulling, abrogating and declaring void” all the acts and
doings of the Post in respect to the case, and restoring the said M. to member-
ship in the Post, and directing the Post, upon his application, to grant him a
transfer card. :

From this decision the Post appealed to National Headquarters :

First.—Because the appeal of M. was not forwarded through the proper chan-
nels.

Second.—Because the Post were justified in the construction they put upon the
application of M., he having been an officer of the Post for nearly three years,
and competent to understand the proper terms in which to apply for a transfer
card if he desired one.

Third—Because M. never informed the Post that they had mistaken the
meaning of -his application, or asked them to rectify the mistake, until after he
had made a new application to be admitted and this application had been
rejected.

Fowurth.—Because M., in applying for readmission in the ordinary form, recog-
nized the fact that he was no longer a member of the Order, and waived all right
to have the former action of the Post reviewed.

Fifth.—Because a Department Commander has no power to annul a ballot,
or to inquire into the motive of those who vote to reject an application.

Sixth.—Because the action of the Post can only be set aside on evidence that
there was a conspiracy to defraud M., contrary to the Rules and Regulations, of
which there is no evidence.

Seventh, Eighth, Ninth and Tenth.—Because various statements in the appeal,
reflecting on the Post, are untrue.

Upon the full record of the case referred to me, I am of opinion that the appeal
of the Post must be sustained.

I am reiterating the substance of a former opinion, and the ruling of a former
Commander-in-Chief, in saying that when a comrade of the Grand Army of the
Republic deposits a ballot upon the question of the reception of an applicant,
he is only responsible to his own conscience for this exercise of his right of
choice. From the very nature of the act he cannot be called in question for it.

But it does not follow that every ballot is therefore valid. The applicant may
be ascertained to have been ineligible, or his application may not have been
regularly before the Post for its action, and in such cases affirmative action
would be invalid; or he may have been already a member of the Post, and in
such case a rejection would be harmless. If the Department Commander were
justified in annulling the discharge given to M., that act would necessarily avoid
any subsequent proceedings of the Post on M.’s application to become 4 mem- -
ber. If he were already a member, his application and the ballot upon it would
be alike idle.

The first objection of the Post can har'dly'aﬂ'ect this case, as, if the Post is
sustained in holding to the validity of the discharge, M. was not a member of
the Order, and might well address directly any of its officers. They might, how-
ever, draw from this circumstance an inference that M. understood himself to be
outside the Grand Army.

The case rests, then, upon the decision of the question, whether the 2d, 3d
and 4th points of the Post’s appeal are well taken, and I haveno hesitation in
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saying that I think they are conclusive. The first mistake arose on the part of
the applicant. When he used language capable of two constructions, he gave the
Post the right to act upon such of the two as they chose to place upon it, and it
seems to me that they did take the more natural construction. A withdrawal, to
be sure, might be absolute or only to join another Post; but, if designed to be
limited, the limitation would naturally be expressed. A person who had been
officially familiar with the business of the Post for a long time ought to have
qualified an application for leave to sever his relations with the Post, unless he
desired to leave the Order altogether.

But, when the discharge was received, if it had been immediately returned
with a request to have a transfer card substituted, no doubt, on reasonable proof
that a mistake had been committed, the Post would have corrected it, or per-
haps, on application, the Department Commander might have compelled such
correction.

It does not appear, and it is expressly denied by the Post, that any such request
was made. The discharged comrade seems to have accepted the situation and
applied again for admission to membership. I cannot look upon this act as any-
thing else than an absolute waiver of any claim to be considered still 2 member,
and of any right to challenge the previous action of the Post. Indeed, M. him-
self takes the same position in his communication to the Department Commander.
He does not apply to have the transfer card substituted for a discharge, but asks
¢ for a reconsideration of the final ballot.” He desires to renew his attempt to
join, in the same mode that proved unsuccessful before.

I think, then, that the action of the Post should be sustained, inasmuch as, if
mistaken, the mistake was caused by the applicant, and was acquiesced in by
him in such a manner as to now estop him from appealing from it. It is not
material fo consider the various allegations of misconduct made by M., and
denied by the Council of Administration. There is no evidence to support
them, and the defence is prima facie complete; a demurrer would have been
the more proper answer.

29. OriNiON XIX. JANUARY 2, 1872.

1. Disbanded Posts, members of. Transfer cards for.

2, Assistant Adjutant-General to grant transfer cards.

When a Post has voted to disband, and has surrendered its charter, do its
officers still retain the authority to grant transfer cards to members wishing to
join other Posts?

The question is decided by Chapter II, Article IV, Section 4, of the Rules
and Regulations. When a Post has voted to disband and surrender its charter,
all the papers and property of the Post are to be turned over to Department
Headquarters. If any of the members desire to join other Posts, the record,
of the Post, in the hands of the Assistant Adjutant-General, will show the stand-
ing of such members, and he will grant transfer papers to such as were in good
standing and who desire it. :
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ARTICLE V.—CHAPTER II.

MEETINGS.

30*. Stated meetings. .

SectioN 1. The stated meetings of each Post shall be held at
least monthly.
Special meetings.

SEC. 2. Special meetings may be convened by order of the Post
Commander. .
Quorum.

SEc. 3. Eight members qualified to transact business shall con-
stitute a quorum at any meeting of the Post.

30. OriNioN XXXIV, APRIL 20, 1872.

1. Post cannot kold executive sessions.

2. Post kas no executive powers.

3. Post cannot exclude a Department officer.

4. Post may consult its own conventence in regard to admitting comrades visit-
ing from other Posts.

The question proposed, “ Can a Post refuse to admit a Department officer to
its rooms, on the ground that it is holding an executive session? Can a Post
exclude comrades belonging to other Posts on the same grounds ?

1. Our Regulations do not recognize any such thing as an executive session.
The term is a misnomer when applied to any meeting except a session of a
legislative body, which possesses also certain executive powers, like the power
which the United States Senate has of confirming or rejecting certain appoint-
ments of the President, or its power of ratifying treaties, etc.

2. A Post of the G. A. R, has no executive powers, and consequently cannot
hold executive sessions, .

3. There may frequently come before a Post business which it would not care
to have discussed by or before comrades not members. In such a case, on the
approach of a Department officer on duty, such business should be temporarily
laid on the table and the officer admitted.

4. Comrades from other Posts could not, however, claim the same precedence,
and the Post would be at liberty to consult its own convenience about admitting
them, with due regard always to the principles of courtesy and fraternity.
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ARTICLE VI.—CHAPTER IL
OFFICERS.
31I*. Post officers.

SectioN 1. The officers of each Post shall be: A Post Com-
mander, a Senior Vice Post Commander, a Junior Vice Post
Commander, an Adjutant, a Quartermaster, a Surgeon, a Chap-
lain, an Officer of the Day, an Officer of the Guard, a Sergeant-
Major, and a Quartermaster-Sergeant.

32*, Eligibility to office.

SEC. 2. All members of the Post, in good standing, shall be
eligible to any office in the Post. -
33*. Trustees.

SEC. 3. Posts may elect a Trustee or Trustees not exceeding
three in number, to be Trustee or Trustees of the Post, and the
same number to be Trustee or Trustees of the Relief Fund of the
Post, who shall hold their offices until their successors are elected
and qualified.

31. The Adjutant, Quartermaster-Sergeant and Sergeant-Major are appointed
by the Post Commander. (Paragraph 2, Article VII, Chapter II.)
For references to Past Post Commanders, see Notes 49 f~I.

32. OrinioN CVII. JaNUARY 6, 188o.

A comrade elected to a Department office is not theveby removed from the
Jurisdiction of his Post.

Does the election of a comrade to a Department office remove him from the
jurisdiction of the Commander of the Post of which he is 2 member?

When a Department officer is on duty as @ Department officer, he is not sub-
ject to the orders of the Commander of the Post, but he is entitled to the rights
and privileges of a member of his Post, if he sees fit to avail himself of them,
He must pay his dues, and he may at the same time be an officer of the Post;
and, when acting as a member or officer of the Post, he is under the jurisdiction
of the Post Commander.

The Post Commander, by virtue of his office, is a member of the Department
Encampment, and may himself be a Department officer. (See 77 ¢.)

33. This Section was added at the Minneapolis Encampment, July, 1884.
For duties of Trustees, see Sections 9~13, Article VIII, Chapter II. Page 58.
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ARTICLE VII.—CHAPTER II.

ELECTION OF OFFICERS.
34*, Election.

SecTION 1. The Post officers (the Adjutant, Sergeant-Major and
Quartermaster-Sergeant excepted) shall be elected at the first stated
meeting in December, by ballot, unless a ballot be dispensed with
by unanimous consent.(a) They shall be installed into their re-
spective offices at the first stated meeting in January following,
and such installation may be conducted publicly.()

Installation and appointment,

At the installation of officers, the Post Commander shall appoint
the Adjutant, and upon the recommendation of the Adjutant and
Quartermaster respectively, he shall also appoint the Sergeant-
Major and the Quartermaster-Sergeant. They shall enter upon
their duties at once ; and all officers, whether elected or appointed,
shall hold office until their successors are installed. (¢—¢)

34a. When, by unanimous consent, it is desired to dispense with a formal
ballot, two forms may be followed :

1st. By resolution; that a ballot be dispensed with, and Comrade be
elected to the position of by acclamation.
2d. That the Adjutant cast the ballot of the Post for Comrade for the

position of X
The latter form has been sometimes used in the National Encampment, but
the first is more clearly in accord with the privilege granted of dispensing with
a ballot.
Either resolution requires unanimous consent. Without that, a full ballot
must be had. R. B. B.

34b. The privilege of having a public installation was inserted in the Rules
at the Minneapolis Encampment; but, prior to that time, it had been customary
to install officers publicly. No part of the Opening or Closing Services of the
Ritual can be used on such occasions. Salutations should not be used in pres-
ence of those not members. R. B. B.

34c. OrinioN XC. Aucust 2, 1878.

Officer—Must be installed before ke can act.

Can a Department officer be considered, and act as such, without being regu-
larly installed ?

In my opinion he can not. The old incumbent does not retire, and there is
no vacancy until the officer is duly installed. See Section 2, Article V, Chapter
I11, Rules and Regulations. This applies equally to Post Officers.
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34d. OrinioN XCVIIL. JANUARY 21, 1879.

Installation of Post Officers in December void.

If a Post Commander take upon himself to install in December the newly-
elected officers of his Post, instead of January, as prescribed by the Rules and
Regulations, would not the installation be void, and would not the old officers
hold over until their successors were duly installed ?

Yes.
34e. OrinioN CII. MARCH 29, 1879. .

Installation.—Senior Past Post Commander may install. Officer detailed to
install has no authority until ke reports for duty. Officer must be installed before
Ae is qualified to act.

A certain comrade is specially detailed to muster the officers of a Post at a
certain time, at which time he fails to announce himself to the Sentry and to
appear, though present in an adjoining room and informed that the Post is ready,
and the Senior Past Post Commander musters in the officers of the Post, and I
am asked as follows: :

1. Were these officers regularly installed ?

My answer is, yes; see paragraph 3d of 1st page of Installation Service.

2. Had the comrade so detailed any authority under the order, so far as the
Post is concerned, until he had presented himself to the Post as Mustering
Officer?

I think not.
3. Is any officer elected but not installed qualified to act?
No.

341*, OriNioN XXIII. FEBRUARY 3, 1872.

Post officers—Cannot forfeit office by absence—No penalty can be affixed
against them except by court-martial.
By-Laws— Post may provide penalties.
* * * » * * * *
Can a Post provide by By-Law that an officer shall forfeit his office by ab-
sence from a certain number of meetings ?

The General Regulations fix the term of officers of Posts, and provide, fur-
ther, that all charges shall be tried by court-martial. It seems a fair inference
that a Post cannot elect a Commander to hold office during good behavior, or
on condition that he will attend meetings, or with any such conditional limi-
tation. .

1 think they may, however, provide by By-Law that absence shall be punished
by fine; but this penalty on a Post Commander would have to be recovered
through a court-martial convened by the Department Commander. Continued
neglect of duties of the office would furnish ground for prosecution without any
By-Law.

* Note to 34 f—A proposition was made at the Minneapolis Encampment to
amend Article VI, of this Chapter, by adding:
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¢ Posts may, by a majority vote of members in good standing, declare vacant
any office whose officer has been absent from such number of stated meetmgs
of the Post, in any quarter, as the Post shall by By-Laws provide.”

The proposed amendment was not adopted. (See page 223, Fournal National
Encampment, 1884.)

Consequently, removal from an elective office must be by court-martial, as
heretofore.

34g. OrintoN LXXVI. OcCTOBER 18, 1877.

Qualifications :—A Commander-elect is not disqualified from assuming the
duties of his office by reason of any suspicions against his inlegrity as a Quarier-
master.

When information is givem the Department Commander charging that an
election of Post Commander is tllegal, then he, the Department Commander, may
issue an ovder postponing the installation until investigation is kad. And it
makes no difference how the information was given to Department Commander.

A Quartermaster whose accounts were being investigated by a committee of
his Post, was elected Commander of his Post, to fill a vacancy at a meeting to be
called for that purpose, at which meeting and before proceeding to an election,
an order is passed remitting the dues of all comrades in arrears, and by a vote of
the Post * the second meeting following ” is fixed as the time for installation, and
at the meeting next following the election a vote is passed giving said committee
until one week after installation to report. Certain members of the Post claim
that the “election was irregular and fraudulent, and ought not to stand,” and
asked that a committee to investigate said election be appointed, which paper ’
was forwarded to Department Headquarters. Whereupon from said Headquar-
ters an order was issued postponing the installation, and appointing such com-
mittee. The installation was postponed, and the Commander-elect protested
against said order as illegal and void, on the ground that the “appeal (meaning
the paper beretofore alluded to) was not in regular form,” and did not go
¢ through the proper channels,” and asked that said order be revoked. The
following questions were referred to the Judge Advocate-General for his opinion,
to wit:

1. If the order referred to above should be rescinded ?

2. If this Quartermaster is competent, in any event, to be installed as Com-
mander, while yet his Quartermaster’s accounts are unsettled, and before he has
been formally released by the Post ?

1. If by the first question is meant—Is the order a valid one? I am of
opinion that the validity of the order of the Department Commander in this case
is not affected by the manner in which said paper or appeal was forwarded to
headquarters (and how it was forwarded don’t appear), for the Department
Commander had a right to order such investigation, if he believed it for the best
interests of the Order, or his duty upon ascertaining the facts, no matter by what

means obtained, or even upon suspicion of the facts, without any communication
on paper whatever. This paper may have been irregularly forwarded ; and if so,
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35.%  Ballotting.

SEC. 2. In case of a ballot for officers, a majority of all the
votes cast shall be necessary to a choice. If there is no election
on the first two ballots, the name of the comrade receiving the
lowest number of votes shall be dropped, and so on in successive
ballots, until an election is made.(a, 4)

Note to 34 g continued.
it should have been returned with such reprimand or directions for punishment
as the Commander of the Department saw fit, if any. Orthe Post might take
proper steps to punish such infraction of the rules, if it was considered of suf-
ficient importance, but it clearly does not invalidate the order of the Department
Commander. There is no provision in the Rules and Regulations for the
appointment of investigating committees by Department Commanders, but I am
of opinion that such power may safely be inferred from the undefined general
powers which such executive and administrative officers must necessarily have,
and that this will not be disputed. If the question is meant to be construed
literally, to wit: should the order be rescinded? Then I answer that the ques-
tion is wholly one of policy or expediency, and is to be decided only by the
authority from which it emanated.

2. I am of the opinion, further, that this Quartermaster or Commander elect
is not disqualified from being installed by rcason of any suspicions against his
integrity as a Quartermaster, or by reason of the appointment or proceeding of
any committee to investigate his conduct. Committees of investigation are
always proper, and sometimes necessary, but no direct effect results from their
appointment, investigation, or reports. It is the order from the proper authority,
or the court-martial which follows, that produces the direct effect. The remedy
for wrong-doing on the part of a comrade is simple and direct, ¢. e., by a court-
martial, on charges preferred, and when charges are preferred against an officer
of a Post, the Department Commander may suspend the accused from office.

The case itself presents other interesting questions, but I have confined myself
to the questions propounded, and it will be noticed that in answering the second
question I purposely avoided the consideration of the effect of any action upon an
unfavorable report from the committee of investigation into the election appointed
by Department Headquarters.

35a.* OriNioN LIX. JANUARY 22, 1874.

Voting—1In counting the votes cast to determine whether or not a candidate
kas a majorily, ignore all ballots cast for ineligible candidates.

At the annual election of Officer of the Day, there were three candidates
nominated. Upon the first ballot there was no choice. A second ballot was
ordered, and the Commander called the attention of the Post to the Regula-
tions, Chapter II, Article VII, Section 2, requiring the person who had received
the lowest number of votes to be dropped. (The ¢ dropping ” was then required
after the first ballot.)

The ballots were collected and counted, and the vote stood: C., 37; H., 36;
and 1 ballot for D, the candidate who had received the lowest number of votes
on the first ballot.
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The Commander ruled that the scattering vote (for D.) should be counted in
the aggregate, and that therefore there was again no choice.

From this decision an appeal is taken.

The Commander then ordered a third ballot, and after all had voted who
desired, declared the polls closed. The ballots were counted by the tellers,
and announced to the Commander, as follows :

Whole number of votes cast, 74; necessary for a choice, 38. H. has 37, C.
has 37. The Commander not having voted, then deposited a ballot for C,, and

declared him elected.t
From this action an appeal is taken by H.

The questions raised are points of parliamentary law, and do not involve the
Regulations of the Grand Army. I am of the opinion that, according to the
best usage in this country, the presiding officer’s decision was erroneous in both
cases; but, having reached that conclusion in regard to the first ruling, it is
unnecessary to discuss the second. :

In counting the number of votes cast to determine whether or not a candidate
has a majority, the settled rule seems to be to ignore all ballots cast for ineligible
candidates, Certainly this is the rule when the candidate is ineligible under the
rules governing the assembly, and attention is called to the Regulations at the
time the polls are opened. The contrary decision would put it in the power
of the minority, who voted for the candidate who stood lowest, to postpone a
choice indefinitely, and would defeat the object of the Regulation. The scatter-
ing ballot should not have been counted in the “ whole number of votes cast,”
and consequently C, received a majority, and was elected.

In Cushing’s Law and Practice of Legislative Assemblies, Chapter VI, Para-
graph 180, page 67, the following language is used upon the point in question:

¢ In reference to elections in which an absolute majority is requisite for a
choice, and in which, consequently, the whole number of votes received is first
to be ascertained, votes given for ineligible persons must of course be excluded
from the enumeration, for the reason that, as the whole ballotting would be void,
and all the votes were excluded if they were all for such candidates, it would be
preposterous to enumerate such votes when they constituted a part only of any
of the votes given in. If, in consequence of such exclusion, the result of the
election would be different from what it would otherwise be, the whole pro-
ceeding must, perhaps, be held void or valid, according as the electors have
actual or presumed knowledge of the ineligibility of the persons for whom the
excluded votes are given.”

The appeal from the first decision is, in my opinion, well taken, and the
candidate-elect should be installed.

*The same question was raised at the Minneapolis Encampment. See pages
197-199 Journal.

Opinion LIX above quoted was cited, and the Senior Vice-Commander-in-
Chief (in the Chair) ruled in substance that the Opinion did not cover the point
now raised. A vote had been cast for E., and E. was eligible to office and the vote
should be counted, but having received the lowest number of votes E. could
not be voted for on the next ballot.

In this view of the case a single vote could be cast for some other comrade
on successive ballots, and so long as D. was not the lowest he could not be
dropped.

It appears to the writer, that this ruling is not in accord with the intent of the
law as defined by the Judge Advocate-General: “the contrary decision would
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put it in the power of a minority who voted for the candidate who stood lowest,
to postpone a choice indefinitely and would defeat the object of the Regulation,”
but so long as no appeal has been taken, this ruling must stand until other action
is had thereon by the National Encampment. R. B. B,

1 This point seems not to have engaged the attention of the Judge Advocate-
General. There is a tie vote. “The Commander not having voted then deposited
a ballot for C, and declared him duly elected.”

Neither the Commander or other member had a right to vote after the ballot
had been closed. The Commander has no right or privilege on a vote by ballot
by virtue of his position, but must vote when his name is called or in regular
order.

In the United States Senate, the Vice-President, not being a member of the
body cannot vote except in case of a tie, the right and privilege of then voting
being accorded him by the Constitution.

In the House of Representatives, the Speaker on a call of the yeas and nays,
is called last under the rules, but his vote is recorded without reference to its
result. He votes as a member of the body.

‘When the balloting appears to be over, the Commander should ask: ¢ Have all
the comrades voted? and permit any entitled who had failed to do so to vote and
then declare “the ballot is closed, the Tellers will proceed to count the ballot.”

If the ballot is a tie, ballotting must proceed anew until an election is had.

The details of the conduct of an election is left to the action of each Post,
but any rules thereon ought to be incorporated in the By-Laws and so avoid dis-
cussion or dissension on questions arising when an election is in progress. B

R.B.B.

35b. OriNioN LVIII. JANUARY 1, 1874.

A By-Law requiring all members of a Post, when present, to vote on all ques-
tions unless excused, is valid.

Where a wote is taken, and the Post Ci der's attention is called to
the fact, and the By-Law is not enforced, the vole is invalid, and the election
is void.

The question is referred to me whether the election of an officer by a Post
which has in force a rule of order requiring that all members entitled to vote
shall vote on all questions (unless excused by a vote of the Post to be taken
without debate), is valid, when all the members present do not vote, though
none were excused, and attention was called to that fact before the result of the
ballot was declared ?

‘The rule of order is not inconsistent with the General Regulations; indeed, it
is an exact copy of one of the rules of order of the National Encampment. 1t is
therefore binding upon the Post until it is repealed. If no notice had been
called to the fact that some members did not vote, and the vote had been de-
clared, it would have been a matter of inference that the rule had been complied
with, but the point was taken at the very time when the rule of order was in-
tended to apply.

The Post Commander should then have enforced the Rule. The Posts have
by this rule of order limited themselves to a certain prescribed way of expressing
their decisions, viz., by a full vote of all members present. The declaration of a
vote by the presiding officer is a declaration in effect that the Post have ex-
pressed their will upon the question pending, as this rule prescribes they shall do.
But it is admitted in this case that such was not the fact.

I think the vote was invalid, and the election is void. A new election should
be held to fill the vacancy as soon as possible under the Regulations.
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86.* Vacancies in office.
SEC. 3. Posts may fill any vacancy in their offices at any stated
meeting, notice of such contemplated action having been given
at a previous meeting.(a) .

36a. OrinioN XCV. JaNUARY 29, 1879.

Post—Can accept the resignation of its Commander.

Department Commander.— May issue order to annul illegal proceedings of a
Post.

Department Commander—Can overrule decisions of a Post Commander with-
out an appeal having been taken.

The Commander of a Post resigns; his resignation is accepted by the Post
and notice is given of an electionto fill the vacancy at the next regular meeting
of the Post, at which meeting the point is taken and sustained by the chair that
a Post cannot accept the resignation of its Commander, but that it must be done
by the Department Commander, and no election is held. At the meeting next
following, the Senior Vice Commander of the Department is present, and reads
an order from the Department Commander, directing him, to proceed to the Post
at their meeting and to do what he thinks best in the premises, and declaring that
the Post is the superior of its Commander. The Senior Vice Commander orders
an election for a new Commander to proceed, which was held under the pro-
test of the Post Commander who had resigned and a Commander is elected and
installed at the meeting. The Post Commander who had resigned appeals from
said order from Department Headquarters; protests against all the proceedings
at the last mentioned meeting of the Post, and raises the following points:

1. Can an order be issued instructing the Senior Vice Commander of the De-
partment to amend the proceedings of a Post in his Department, where every
order has been obeyed by the Post Commander, except in extreme cases?

2. Is it legal for a Post Commander to decide points of order in a Post meet-
ing as per Rules and Regulations of the Grand Army of the Republic; and can
the Department Commander overrule the decisions of the Post Commander
without an appeal having been taken in due form?

3. How can a Post Commander carry out his obligations if the comrades of
his Post are his superiors?

4. Can an officer superior in rank designate his inferior officer to carry out an
order?

The case covers sufficiently the points put for my decision, though it by no
means covers all the matters and questions which might arise in the papers
referred to. And I shall confine myself strictly to the points raised by the appel-
lant, and my opinion is as follows:

1. That an order can beissued instructing the Senior Vice Commander, or any
other comrade, to cause to be annulled or reverse the proceedings of a Post, gro-
vided the order comes from a superior authority, and the proceedings to be
annulled or reversed are illegal; and the proceedings in this case as regards the
ruling of the Post Commander upon the acceptance of the resignation as set
forth in the appeal, in my judgment were illegal.
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ARTICLE VIII.—CHAPTER II.

DUTIES OF POST OFFICERS.
37*.  Post Commander.

SECTION 1. It shall be the duty of the Post Commander to pre-
side at all meetings of the Post,(a) to enforce a strict observance
of the Rules and Regulations and By-Laws, and all orders from
proper authority, to detail all officers and committees not other-
wise provided for,(4~¢) to approve all orders drawn upon the
Quartermaster for appropriations of money made and passed at
a stated meeting of the Post, to forward the returns required by
Chapter V, Article II,(Z) and to perform such other duties as his
charge may require of him.(e-7)

36 a, continued.

2. That it is legal for a Post Commander to decide points of order in a Post
meeting, and that a Department Commander can overrule the decisions of a Post
without an appeal. (On the latter point see Opinion LXXVI, October 18, 1877,
under “First,” page 45, 74 ¢£.)

3. That an opinion upon the third point is not necessary to a solution of the
case at hand, and is too general and indefinite for any satisfactory answer, though
it may be said that there appears to be nothing inconsistent between the rights of
comrades and the duties of Commanders.

4. That the Opinion expressed on the first point covers the fourth point raised.
None of the points raised seem to present the real point at issue, which is:
Can a Post accept the resignation of its Commander? In my opinion it can—
the Post Commander receives his office at the hands of his Post comrades; to
their hands he returns it. If he is inclined to give it up before the expiration of
his term of office, the power to accept a resignation must reside somewhere, in
the absence of any rule or regulation on the subject, and following the analogy
in all similarly constituted bodies, it must reside in the body which confers the
office to be resigned.

37a. OriNnioN LXXXVI. FEBRUARY 27, 1878.

Post Commander cannot turn over his command to a comrade not a member
of the Post. Proceedings under suck acting Commander void.,

1. Has a Post Commander (except at a regular inspection or installation of
its officers) the right to turn over his command to a comrade as Commander
who is not a member of the Post; and, if not, would the proceedings under any

such visiting comrade occupying the chair be valid ?
* * * * * * * *

1. For a Post Commander to turn the command of his Post over to a com-
rade, such as is put in the case, would be clearly in violation of Sections 1 and
2, Article VIII, Chapter IT, Rulesand Regulations, and the proceedings under
such acting Commander would be null and void, and of no effect.
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370, OriNioN CXXI. MARCH 16, 1880.

When Commander and Vice-C ders are absent from meeting, the Post
elects pro tempore. ’

When Vice-C ders are absent, C der may detail.

‘The Senior Vice-Commander is temporarily absent from a meeting of the Post,
or is occupying the chair of the Post Commander during his temporary absence.
How is the vacancy to be filled, the By-Laws of the Post being silent upon the
matter ?

. Chapter II, Article VIII, Section II, Rules and Regulations, reads as fol~
ows :

“ The Vice-Post Commanders shall perform such duties as are required of’
them by the Ritual, and in the absence of the Commander shall take his place-
in the order of their rank. If neither of them is present, the Post shall elect a
Commander pro tempore.”

Section 1, Article VIII, Chapter II, provides that « it shall be the duty of the
Post Commander” * * % «to detail all officers and committees not otherwise
provided for,” etc.

It is my opinion, if the Senior Vice-Commander is absent, it is within the dis~
cretion of the Post Commander to detail a comrade to act as Senior Vice-Com-
mander for the time being; or to direct the Junior Vice-Commander, if present,
to take the place of the Senior Vice-Commander, and detail a comrade to fill the
vacancy thus occasioned. This interpretation, in case of temporary absence,,
would save all unnecessary trouble.

The Senior Vice-Commander, when acting as Post Commander, has the same-
power as the Commander to fill vacancies.

37e. OpiNioN XXXIIL. APRIL zo, 1872.

Post must pursue the mode provided in the Regulations. Where Regulations
are silent Post may provide by By-Law,; and where the Post does not choose a
mode the power is in the hands of the P. C.

The question is proposed: What is the meaning of the expression ‘not
otherwise provided for,” in the clause of Chap. I, Art. VIII, Sec. 1, of the Regu-
lations, which makes it the duty of the Post Commander to detail all officers and
committees not otherwise provided for. Does it relate to officers and committees
whose appointment is not provided for in the Regulations, or by the Post.

The expression, in my opinion, imposes a sort of residuary or alternative power
and duty upon the Post Commander. If the Regulations prescribe the mode of
selecting a certain officer, neither the Post nor the Commander can pursuea
different mode of appointment. If the Regulations are silent, and the Post sees
fit to provide by By-Law or by a vote in a particular case, it may do so; but in case
of the selection of a committee, or the detail of an officer, when the Regulations
are silent as to the method of selection, and the Post does not choose any
method, the clause in question places the power and duty in the hands of the
Post Commander. B}
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37d. See RETURNS AND REPORTS, Paragraph 99. The Post Commander is
responsible for the returns required from his Post.

37e. Decision XII. L. W.
Post Commander can not, on Ais own optiom, order comrades to attend a
Suneral.

Can a Post Commander order the Post to attend the funeral of other than a
comrade in good standing at his disease ?

The power to issue an order for attendance at a funeral, as given in Paragraph
1 of Burial Services, must have been first conferred on the Post Commander by
Post By-Laws or resolution of the Post.

The Post Commander can not, on his own option, direct comrades to leave
‘their business to attend funerals of those who did not, during life, have interest
‘enough in the Order to become members.

There may be cases where such attendance would be proper, but the Com-
mander could learn the wishes of his comrades by calling a special meeting of
the Post.

FROM THE MANUAL.
37f. Miscellaneous.
THE Post COMMANDER.

1. Is a member of the Department Encampment during his term ; is expected
to attend its meetings and advance generally the interests of the Order, and is
responsible for the safe return of Department property in case of disbandment
of Post. (/nstallation Services.)

2. Appoints on the night of installation the Adjutant, and, upon the recom-
mendation of the Adjutant and Quartermaster, the Sergeant-Major and Quarter-
master-Sergeant. Sec. 1, Art. VII, Ch. II.

3. Issues credentials to representatives, forwarding copy to the A. A. G. of the
Department immediately after the election. Sec, 3, Art. IT, Ch. ITII. Blanks for
this purpose should be furnished by Department Headquarters. :

4. Holds, as Trustee, the bond of the Quartermaster. Sec. 5, Art. VII, Ch. V.

5. May be suspended by Department Commander when charges are pre-
ferred against him. Op. XLVI, March 24, 1873.

Can only be tried by court-martial appointed by Department Commander.
Sec. 3, Art. VI, Ch. V, .

Cannot suspend comrade against whom charges are preferred before con-
viction. Op. LXVI, July 30, 1875.

Has no power to pardon comrades condemned by sentence of Post Court-
Martial. Op. LXIV, March 16, 1875.

Must forward to Department Headquarters full proceedings of Post Court-
Martial where the sentence is dishonorable discharge, but may confirm or dis-
approve sentences of lighter degree. Sec. 6, Art. VI, Ch, V.

[For the Opinions referred to in Par. 5, see Article on COURT-MARTIAL.]

6. A Post Commander who is also an officer of the Department cannot elect
to vote as such Department officer and be considered absent as P. C., so that the
S. V. C. or J. V. C. may represent the Post in his stead. See 49 4.
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GENERAL INSTRUCTIONS.

37g9. The Commander should be familiar with the Rules and Regulations
and with common parliatentary law. .

The Rules of Order of the National Encampment, with necessary alterations,.
will answer nearly all practical purposes of a Post,

The Ritual should be memorized thoroughly.

The officers and guard should be drilled in the muster-in services in the in<
tervals of Post meetings until perfect, and each officer should be prepared to act
for the next highest officer in his absence.

Errors in the instruction of a recruit should not be pudlic/y corrected, unless
absolutely necessary. Let any officer in fault be privately notified.

The Commander is responsible for the discipline of the Post when in sessiom
or on parade.

He will receive and respond to the proper salutations of members. If his.
attention be momentarily withdrawn, comrades must wait respectfully, and not:
call attention by rudely stamping the feet.

The General Orders, Journals, etc., received by the Post Commander from:
Headquarters are Post property. The General Orders and Circulars must be
read to the Post on the meeting next after their receipt, and with the Journals:
of National and Department Encampments, will be then properly filed and kept
accessible to members. :

In accordance with military usage, the Post Commander will conduct corres-
pondence with Department Headquarters. (See CORRESPONDENCE.)

37h. A box should be provided for the safe keeping of the Rituals and Cards.
Copies of the Rules and Regulations, of the Manual and the Digest of De-.
cisions should be a/ways at kand for reference during Post meetings.

The newly elected Post Commander should on assuming the duties of
the office, carefully examine the books of the Post and see that all required by
the Rules and Regulations are in use and properly kept, and that a supply of
Badges, Leaves of Absence, Transfers and Discharges, forms for Reports and.
blank requisitions are always on hand.

3%7%. The Commander skowld :

1. Be neat in person, dress in the proper uniform at Post and Department:
meetings, wearing only the badge of the office in which he is serving, and re-
quire observance of this rule from all other officers of the Post.

2. Be punctual in his place at the hour fixed for Post meetings and open the
Post o time.

3. See that the Adjutant has the Minutes properly written up, and has.

a memorandum of unfinished business and a list of committees to call on in their-
order. .

4. Give strict attention to business and keep eyes and ears open that no
comrade may have cause to complain of inattention.

. When required to give a decision, decide promptly but not hastily. If in
doubt, consult the authorities or invite discussion.

6. Not allow a comrade who has “the floor”” to be interrupted improperly.
A comrade desiring to ask a question must first ask and receive permission of
the Commander and the comrade speaking.

7. Above all things be impartial and courteous. Be polite in speech and in-
sist on that from others.

8. Remember that failure in the performance of a duty will result injuriously
to the Post.

9. Permit no light reason to interfere with attendance at Post meetill{.gsl.3 B
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38.% Vice Post Commanders.

SEc. 2. The Vice Post Commanders shall perform such duties
as are required of them by the Ritual, and, in the absence of the
Commander, shall take his place in the order of their rank. If
neither of them are present, the Post shall elect 2 Commander gro
tempore.

39.*% Adjutant.

SEc. 3. The Adjutant shall keep in books properly prepared :

1. The Rules and Regulations of the Grand Army of the Repub-
lic and the By-Laws of the Post, to be signed by every comrade
-on his becoming a member.

2. A Descriptive Book, ruled to embrace every fact contained
in the application as well as the date of acceptance and muster,
and a column for general remarks.

3. A Journal of the proceedings of the Post, after the same
shall have been corrected and approved.

4. An Order Book, in which shall be recorded all orders and
circulars issued by the Post Commander.

5. A Letter Book.

6. An Indorsement and Memorandum Book.

7. A Black Book, in which shall be recorded the names of all
rejected candidates ; also of all members of the Grand Army who
have been dishonorably discharged.

He shall attest by his signature all actions of the Post, and draw
all orders on the Quartermaster, to be approved by the Post Com-
mander ; shall notify in writing newly-elected members, and shall,
under the direction of the Post Commander, prepare all reports
and returns required of him. He shall perform such other duties
as appertain to his office, and shall transfer to his successor without
delay, all books, papers, and other property.

38.- In the absence of the Post Commander from the Department Encamp-
ment, the Senior or Junior Vice Post Commander may represent the Post. Par.
2d, Article 11, Chapter III.

The Senior or Junior Vice Commander, when presiding in the absence of the
Post Commander, has the same powers as the Commander. See Note 37 5.
39. (See RETURNS AND REPORTS.)

The Adjutant may be styled the »igA# hand of the Commander. Much of the
efficiency of the Post depends on the manner in which his duties are performed.
He should be able to refer promptly to the records of preceding action of the
Post, to communications and orders received.
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40.* Quartermaster.

SEc. 4. The Quartermaster shall hold the funds, (&) securities,
vouchers, and other property of the Post, and fill all requisitions
drawn by the Adjutant and approved by the Post Commander; he
shall collect all moneys due the Post, giving his receipt therefor ; (&)
he shall keep an account with each member, and notify all com-
rades in arrears; he shall render a monthly account in writing to
the Post of its finances, which shall be referred to an auditing
committee appointed by the Post. He shall make and deliver to
the Post Commander all reports and returns required of Post
Quartermasters by Ch. V, Art. II, and shall deliver to his suc-
cessor in office, or to any one designated by the Post, all moneys,
books, and other property of the Post in his possession, or under
his control. He shall give security for the faithful discharge of
his duties as provided in Ch. V, Art. VIL

Note 39% continued.

The Journal should be ruled down the outer ma.r%in of each page, leaving one
and one-half inches of space to index the headings of each item of business. (If
this is done for each meeting, it will save a great deal of time when required to
refer to any action of the Post.)

The Minutes should not be entered on the Journal until after they have been
read to the Post for correction.

They should recite in detail the action of the Post.

The name of the proposer of any business should be always given.

The substance of remarks or discussions need not be noted unless specially
required.

Lengthy communications or reports need not be entered in full unless so
directed, but a brief synopsis of each should be given, and the papers numbered
and filed for reference.

Important and lengthy resolutions should be committed to writing by the
proposer.

Resolutions accompanying a report should be entered in full.

The General Orders are to be read in place and then filed, unless action thereon
is called for. National and Department Orders should be preserved in Binders
for handy reference and as Post property.

The Adjutant recommends the Sergeant-Major for appointment by the P. C.
He details the guards under orders of the P. C,, including Inside and Outside
Sentinels. MANUAL.

Read the instructions to Post Commanders.
40a. See Sections 9-13, page 57.

400. Decision X, L. W,

Post Quartermaster responsible for moneys collected by Quartermaster-Sergeant.

On an appeal from Post 35, Department of Massachusetts, I decided that the
Department Commander was correct in ruling that the Post Quartermaster was

responsible for moneys collected by the Quartermaster-Sergeant.

.
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41.* Surgeon.

SEC. 5. The Surgeon shall discharge such duties in connection
with his office as may be required of him.
42, Chaplain.

SEc. 6. The Chaplain shall officiate at the opening of the Post
and at the funeral of comrades, when attended by the Post, and
perform such other duties in connection with his office as the Post
may require.

43* Officer of the Day. Officer of the Guard.

SEc. 7. The Officer of the Day and the Officer of the Guard
shall perform such duty as may be required by the Ritual or by the
Post Commander. '

44, Sergeant-Major. Quartermaster-Sergeant.

Sec. 8. The Sergeant-Major and Quartermaster-Sergeant shall
assist the Adjutant and Quartermaster respectively, in their
duties.

40r. (See RETURNS AND REPORTS.)

The Q. M. requires a Cash Book, Ledger, and Receipt Book.

On the Cask Book should be noted each payment as made, and the entries be
read to the Post before adjournment to allow corrections.

The Receipt Book should also carry forward on the stubs the total receipts.

The Reguisitions or Orders, duly receipted by the party to whose order they
are drawn, are his vouchers for payment, and the total of these deducted from the
receipts gives balance of cash on hand.

Some pages of the Cash Book should be ruled for a summary of Disburse-
ments, giving No. of Requisition, date, for whom drawn, for what account, and
amount, so as to be always ready for reference. :

The Q. M. recommends the Quartermaster-Sergeant for appointment by the
P.C.

The Q. M. S. should fill out the receipts as payments for dues are made by
comrades and entered in the Cash Book, and after signature by Q. M. hand them
to the comrades.

41. The SURGEON is not now required to make a report on Form F. Such
returns are to be made as may be called for by the Medical Director. See RE-
TURNS AND REPORTS.

But the Post Surgeon should see that the Form in reference to disabilities on
the back of each APPLICATION is properly filled out.

It will be always of interest, and may be of great service in after years, to have
such a record on file in the Post,

The visitation of sick comrades by the Post Surgeon must be governed by the
circumstances of each case. Professional etiquette may prevent his visiting a
comrade unless by special request of the attending physician.

He can, however, do a good work in assisting the Relief Committee in the
visitation of poor and afflicted comrades. MANUAL.

]



57
[Chapter II.—Article VIIL.]

45.%  Trustees.

SEC. 9. Trustees of the Post shall have the care, custody and
management of such property of the Post as the Post by vote shall
place in their possession, or under their control, subject to the
direction of the Post as to its management and investment; and
all leases or conveyances of lands or buildings, by or to the Post,
shall be in the names of such Trustees, and their successors in
office.

SEC. 10. Trustees of the Relief Fund, shall have the care, custody
and management of the Relief Fund of the Post, subject to the
direction of the Post, and all investments of the Relief Fund,
shall be in the names of such Trustees, and their successors in
office. .

SEC. 11. Posts may make By-Laws regulating the manner in
which Trustees of the Post or Relief Fund, shall perform their
duties, and respecting the Reports of such Trustees.

SEC. 12. No change shall be made by the Trustees in any in-
vestment of Post or Relief Funds, or in the title to Post or Relief
Fund property, or any money paid therefrom, without the concur-
rence in writing of all the Trustees.

SEc. 13. The Quartermaster of the Post, shall turn over to the
Trustees, such property and funds of the Post as the Post by vote
may direct.

43. OFFICER OF THE DAy.

The Officer of the Day will see that the equipments and paraphernalia of the
Post are in proper place. He conducts the examination of visitors in the ante-
room,

He will have charge of the ballot-box during the election of members, present-
ing the same to the P, C. for his announcement of the result.

After placing the ballot-box on the altar, the O. D. will take position two
Ppaces to the right of the altar and face the P. C.

He instructs the recruit in the unwritten work, which should be carefully
memorized and be given clearly and plainly. (See INSTRUCTIONS IN RITUAL.)

44, The OFFICER OF THE GUARD has charge of the Guard and Sentinels.
He directs the admission of members of the Post with the countersign. Visiting
comrades and members without the countersign will be reported to the P. C. for
his orders.

No one is to be admitted to the Post without the countersign, unless personally
and positively vouched for by a member in the room.

No one should be admitted during the opening or muster-in services.

(See RITUAL.) MANUAL.
45.*% These Sections g-13 were added at the Minneapolis Encampment, 1884.

See Section 3, Article VI, Chapter II. ELECTION,

See Section 1, Article VII, Chapter V. BoNDs.
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ARTICLE IX.—CHAPTER IL
46. Representatives.

Each Post shall, at the first stated meeting in December, annu-
ally elect, from its own members, representatives and an equal
number of alternates to the Department Encampment, in the man-
ner prescribed in Chap. III, Art. II.

(See Par. 3d, Article II, Chapter III, and notes Page 60.)

47.-* By-Laws.

Posts may adopt By-Laws for their government, not inconsistent
with these Rules and Regulations, or the By-Laws or Orders of

the National or Department Encampments, and may provide for
the alteration or amendment thereof.

ARTICLE X.—CHAPTER II.

47. OrinioNn CI. MARCH 29, 1879.
Posts—May adopt Rules of Order. -
* * » * » »* »

Do the Rules of Order for the National Encampment govern the action of
different Post meetings, so far as they appear applicable ?

To the second inquiry I answer, they do not; each Post can adopt Rules of
Order of its own—not inconsistent with the Rules and Regulations.

See RULES OF ORDER.
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CHAPTER IIL

ARTICLE I.

DEPARTMENTS.—ORGANIZATION.
48. Departments.

SEcTION 1. Not less than six Posts of the Grand Army of the
Republic in any Provisional Department may be organized as a
Department, by the Commander-in-Chief, upon their application,
as provided in Chap. V, Art. X ; Provided, That the Commander-
in-Chief, when satisfied upon proper representation, that a State
or Territory has not a sufficient number of soldiers and sailors to
organize six Posts, may organize a Department with a less number
of Posts. .

(See Section 5, Article I, Chapter V, Page 85.)

How governed. *

Sec. 2. Each Department shall be governed by a Department

Encampment, subordinate to the National Encampment.

ARTICLE II.—CHaPTER IIIL

DEPARTMENT ENCAMPMENT.
49*%, Officers, etc.

The Department Encampment shall consist of—

1st. The Department Commander, all Past Department Com-
manders (¢-Z) who have served for a full term of one year, or
who, having been elected to fill a vacancy, shall have served to the
end of the term; so long as they remain in good standing in
their respective Posts, and the other officers mentioned in Art. IV,
Sec. 2, of this chapter, (¢) and all Past Pest Commanders ( /-7) who
have served for a full term of one year, or who, having been elected
to fill a vacancy, shall have served to the end of their term, so long
as they remain in good standing in their respective Posts, in such
Departments as have so decided by a two-thirds vote at an annual
meeting.
Post Commanders.

2d. All the Post Commanders for the time being throughout its
jurisdiction (in the absence of the Post Commander the Senior or
Junior Vice-Commander may represent the Post). (¢)
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Representatives. .
3d. Members selected by ballot by the several Posts, in such
ratio as may be determined ‘by a two-third vote of the mem-
bers present and voting at any previous Annual Encampment.”
These elected members, and an equal number of alternates, shall
be chosen at the time and in the mode of electing officers of Posts,
at the first stated meeting in December, and shall serve during the
year, commencing on the first day of January following. Any
vacancies that may occur shall be filled in the same manner as pro-
vided in Chap. II, Art. VII, Sec. 3.(m—¢) ‘
Credentials. Posts in arrears.

They shall be furnished with credentials signed by the Post Com-
mander and Post Adjutant, a copy of which shall be forwarded im-
mediately after the election to the Assistant Adjutant-General of
the Department. But all Posts in arrears for reports or dues shall
be excluded, for the time being, from representation, either by Post
Commander or otherwise, in the Department Encampment.

[See ARREARAGES, Chap. V, Art, IV.]
Basis.

4th. The number of representatives to which each Post is entitled
shall be determined by the quarterly report last preceding the
election. (r-2.)

PAST DEPARTMENT COMMANDERS.

49a*. OrinioN LXX. DECEMBER 30, 1875.

National and Department E.ntampmmts—Mmbers—th be in good stand-
ing in their Posts.

The question is proposed whether a Past Department Commander, whose con-
nection with the Grand Army of the Republic has been severed by the disorgan-
ization of the Department and Post to which he belonged, regains his privileges
as such Past officer on again becoming a member of his Post in good standing.

The question is upon the construction of the provisions of Section 1, Article
11, Chapter III, and Section 1, Article IT, Chapter IV, Rules and Regulations.

I think the words “so long as they remain in good standing in their several
Posts” apply to all Past Department Commanders who are not at the time under
any disability to act as members of their Post, and that they may sit as members
of the Depdrtment and National Encampments.

If such officer asks to be admitted to a seat the question is: Is he in good
standing in his Post? If so, he should be admitted. (See Note.)
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Note to Opinion LXX, 49 a.

The National Encampment has, since, decided that a comrade having held
the position of Department Commander, whose connection with the Order has
become severed by the disbandment of his Post, can only be reinstated in the
honors of that position, by the National Encampment, upon application to be
made under the Rules prescribed by the Denver Encampment. Page 128,
Journal 1883, viz.:

“ No applications shall be hereafter considered unless made in the following
form:

1. A request from the Post of which the comrade sought to be restored is now
a member, asking for such restoration.

2. A resolution of the Department approving such request.

3. Name of the comrade and of the Post into which he was originally mus-
tered.

4. The date of such muster.

5. The date of election and installation as Department Commander.

6. The cause of leaving the G. A. R., whether:

A. By resignation.
B. By disbandment of Post or Department. Or,
C. By what other cause.

7. Date of the organization of the Post of which he is now a member.

8. Date of his muster into said Post.

‘We deem all of the above information needed to enable this Encampment to
judge whether the comrade should be granted the high honor of a restoration to
the rank forfeited by cessation of membership with us, and which should never
be granted if such cessation was the voluntary act of the comrade.”

49b*. OriNnioN XCIV. DECEMBER 5, 1878.

Past Department Commander — When ke accepls a discharge loses his position
as a Past Department Commander.

Can a Past Department Commander, when he has received an honorable dis-
charge and then has been re-admitted to the Order, assume the honors and position
due to a Past Department Commander without having served again as a Depart-
ment Commander.

I think not, for the reason that Section 3, Article IV, Chapter II, Rules and
Regulations, would seem to treat such a member when applying for re-admission,
as a recruit, making only the exception that ke need not be mustered® And it is
arule of law that where exceptions are expressly made, all other matters are
expressly excluded save those especially excepted. There is nothing bearing
directly upon the question in the Rules and Regulations, but the above-mentioned
rule, together with the common interpretation of the word “discharge,” and a
reasonable construction of the Section referred to, would lead to the view that a
member once discharged and again admitted can not have a record anterior to
the date of his last admission.

* But he must take amew the obligation. See Section 3, Article IV, Chap-
ter I1.—Page 35. R. B. B.
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49c*. OriNioN LXXXVII. MarcH 26, 18%8.

A Past Department Commander, though a member of a Post in another De-
partment than that of whick ke was Commander, is a member of the National
Encampment, but not a member of his present Department.

A comrade, formerly a Department Commander, becomes a member in good
standing of a Post of a Department other than the one of which he was Com-
mander, under Article II, Chapter III, and Section 1, Article II, Chapter IV,
Rules and Regulations, is he a member of his present Department Encampment
and of the National Encampment ?

I am of opinion that the comrade is a member of the National Encampment,
but not a member of the Department Encampment other than that of the Depart-
ment of which he was Commander, and then only while a member in good
standing of a Post of such Department. The language of Article II, Chapter III,
is not explicit, but any other construction than the one above given would seem
to be a forced construction, and not within a true meaning of the Article. While
as to membership of the National Encampment the same difficulty does not arise,
for in that case Section 1, Article I, Chapter IV, must mean from the nature of
things: Any Past Commander of any Department.

* This opinion is not in harmony with the action of the National Encampment
at Minneapolis, 1884. See_journal, pages 231, 232. A proposition was made
to amend the Rules and Regulations, that Past ofhicers, moving to Departments
other than the one in which they acquired their rank, shall be entitled to all the
privileges accorded such officers had they remained in the Department where the
honors were conferred.

Upon which the Committee reported :

“ The committee is of the opinion that Past officers should not be entitled to
seats with power to act in Encampments of Departments other than the one in
which they were elected, or in the National Encampment from Departments
other than the one in whick they were elected ; and report adversely.”

The report was adopted.
49d. Dkecision XIV. G. S. M.

Past Provisional Department Ci der not entitled to a seat in the Depart-
ment Encampment.

A comrade claimed a seat in the Department Encampment by reason of being
a Past Provisional Department Commander. An adverse decision of the Depart-
ment Commander was overruled by the Encampment, and the comrade given a
seat. From this the Department Commander appealed.

There is no recognition by the Rules and Regulations, of ¢ Past” provisional
officers, and rightfully, they being created by appointment.

The appeal was sustained.

49e. OrinioN CXXVII. DECEMBER 17, 1881.

A comrade holding official positions in Department and in Post, can only
act in one Position in the Encampment.

A comrade holding an appointment as Judge-Advocate of a Department is
elected Commander of his Post. Can he be present at an Encampment of the
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Department as Judge-Advocate, and yet be considered as absent as Post Com-
mander, so that the Post can be represented by the Senior Vice-Commander or
the Junior Vice-Commander ? )

The language of the amendment adopted at Indianapolis (see page 799,
Journal) is plain, and its purpose well understood.

The comrade can elect to hold both positions, but upon the roll-call he can
vote but once.

If heis present and voting as Judge-Advocate, he cannot be ¢ considered
absent in order to add one vote by proxy. The Post could have taken care of its
own representation by electing another comrade Commander, or the comrade
elected could have resigned in time to fill the vacancy.

I am clearly of the opinion that the language of the amendment admits of a

literal construction, and that no comrade can be represented by proxy who is
present in the Encampment.

PAsT PosT COMMANDERS.

49f. Provision for the admission of Past Post Commanders to Department
Encampments was made at the Providence Encampment, 1877.

49g. OpiNiON CXI. JANUARY 17, '1880.

Past Commanders, transferred from another Department, not entitled to a
seat.

Is a comrade who has joined a Post of this Department by transfer, having
previously served as Commander of a Post in another Department, entitled
thereby to a seat and vote in this Department ?

He is not.

49h. OriNioN CXII. JaNUARY 17, 1880.
Same as 49 g.

Can a Post Commander of a Post in this Department, who has been transferred
by this Post, and who is now a member in good standing of a Post in an adjoin-
ing Department, be admitted to a seat and vote in the Encampment of this
Department ?

He can not. This and the previous question (Opinion CXI) are settled by the
Judge Advocate-General, Opinion LXXXVII, March 26, 1878 (49 ¢), which
Opinion was approved by the National Encampment. .

494, OriNioN XCIII. DECEMBER 4, 18%78.
Past Post Commander— Does not lose his standing by joining another Post.

Does a Past Post Commander, by joining a Post other than the one in which
he was a Commander, or by becoming a charter member in a new Post, though
both the old and the new Posts may afterwards surrender their charters, lose his
standing as a Past Post Commander ?

I think not, for the reason that, having been elected and having served as a
Post Commander, he has, by so doing, gained a right to certain honors and
positions under the Rules and Regulations, of which he cannot be deprived
except by a change in the Rules and Regulations, while he is a member in good
standing of any Post.
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49k. DecisioNn IV. L. W.

Past Post Commander who has been “dropped’ is not entitled to the honors
of that position unless again elected Post Commander.

“Is a Past Post Commander who had, after service as such, been dropped
from the rolls and then rejoined as a recruit, entitled to the honors of that posi-
tion unless again elected as Post Commander?”

The comrade has no claim to any honors earned, or resulting from such

honors, previous to the time when he was dropped. Having again become a
member, he stands upon the footing of a new member.

491, OriNioN CVI. DECEMBER 17, 1879.

Past Commanders, or officers who serve for the period of their election, entitied
2o the honors.

Are Past Officers who have served three months—the last three months of the
year—entitled to Past honors, and to be Past Commanders ? .

Past Officers who were elected to fill a vacancy, and served to the end of the
term, are entitled to all the honors of a full term. So long as they remain in

good standing in their respective Posts, they are entitled to the honors of their
grade, as Past Officers.

49m. REPRESENTATION.

This section allows each Department Encampment to fix the ratio of represen-
tation from Posts. Prior to the amendment, at the Baltimore Encampment, 1882,
(Journal, page 887,) the ratio in all Departments was fixed as follows, and
this will now apply where no other basis has been adopted:

¢« 3d. Members selected by ballot by the several Posts, in the ratio of one for
every fifty members in good standing; and of one additional member for a final
fraction of more than half that number in Departments having three thousand
members or more ; but in those Departments having a membership of less than
three thousand, the ratio shall be one representative for every twenty-five members
in good standing, and one additional representative for a final fraction of more

- than half that number. But each Post, whatever its numbers, shall be entitled to

choose at least one member.” R. B. B.

49n. OriNioN XVIII. DECEMBER 29, 187I.

Department Representatives— Terms of— Rights of—Certificates of.
The question appears sufficiently from the Opinion.

I am of opinion that the expression “the year following,” in the Regulations,
Chapter III, Article II, Section 3, taken in connection with the rule that the
election of representatives shall take place at the last Post meeting “in each year,”
and the Regulations, Chapter II, Article VII, Section 1, that the Post election
shall take place “at the last (now first) stated meeting in December,’” refers to
the calendar year, beginning on the first day of January, and, consequently, that
the term of office of representatives to the Department is from January I to

- January 1.
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Note 49 n continued. ’

Members-elect of Department Encampments, therefore, are entitled to all the
privileges and liable to all the duties of that office on the first day of January
next after their election in December. The provision that a copy of their cre-
dentials shall be forwarded, immediately after their election, to the Assistant
Adjutant-General, is designed to afford him the means of making up the roll of
the Department Encampment previous to the annual meeting, and to facilitate the
organization of the Department Encampment when it meets.

490. OrpiNton LI. ApriL 28, 1873.

No member or delegate elected subsequent to the last stated meeting in the year
eligible to a seat.

This opinion is now void. By amendment to this section vacancies in repre-
sentation may be filled as provided in Chapter II, Article VII, Section 3.

49p*. OriNioN CIX. JANUARY 12, 1880.
Can be no proxies.

Can members of the Department Encampment be represented in the sessions
of that body by proxy? And if proxies are allowed, can a comrade, already a
member of the Encampment, holq a proxy or proxies, and, in that capacity, cast
his own and one or more proxy votes ?

The Rules and Regulations provide that the Department Encampment shall
consist of the officers named and referred to in Article II, Chapter I1I, and the
number of members or alternates therein designated, selected by ballot of the
several Posts. No other persons can act as members of a Department Encamp-
ment.

By Article VIII, Chapter III, “ Each member, present at a meeting of the
Department Encampment, shall be entitled to one vote;” and since provision is
made for alternates, and vacancies may be filled in the manner provided in Chap-
ter IT, Article VII, Section 3, it is considered that only those members or their
alternates, duly elected, who are present, have a right to a vote at a meeting of the
Department Encampment.

The provision that no proxy or substitute can act for a Post Commander ¥ may
seem hostile to this view, but that may be intended to prevent a Vice-Commander
or Commander pro tempore from representing a Post in Department Encamp-
ment.

* This paragraph is now invalid by amendment permitting a Vice-Commander

to represent the Post in ghe absence of the Commander. R. B. B.
49q. OpinioN CXIII. JANUARY 17, 1880.
No proxies.

Can a Post, where it is impracticable for its representatives to attend the De-
partment Encampment, issue proxies?

It can not. This case was decided by Opinion CIX, January 12, 1880. (¢9 2.)
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£97. OriNnioN LXXXIII. FEBRUARY 18, 1878.

Where a Post entitled to only two representatives sends more, the Encampment
may exclude the extra representative.

Two Posts, with three representatives each claim representation in a Depart-
ment Encampment against the ruling and under the protest of the Department
Commander presiding, the Encampment excludes one representative from each
of the Posts and the question is raised: Was such action legal on the part of the
Encampment? The last return preceding the convening of the Encampment
showing these Posts to be entitled to three representatives each, the question
comes up on a request to declare proceedings of Encampment void. )

It appearing upon all the facts, and after a hearing of all parties, that at
the time of electing representatives, to wit: ¢the first stated meeting in Decem-
ber,” the Posts in question had a membership which entitled them to have two

representatives each. I am of the opinion that the action of the Encampment
restricting these Posts to two representatives each was valid. ok %

49s. OriNiON XCVI. JANUARY 20, 1879.

Post—Organized aftey third gquarter entitled to representation in Depariment
Encampment.

Is a Post, organized and in working order, Ater the third quarter of the year
and before the annual meeting of the Department Encampment, entitled to rep-
resentation in the Encampment ?

Every Post is entitled to representation in the Department Encampment, if not
in arrears. In the case put, the Post cannot be in arrears for reports, for none

are due from it until the first quarter; and, if not in arrears for dues, and have
elected representatives at the proper time, the representatives should be admitted.

49t*, OriNION LXXXII. JANUARY 30, 1878.

No change in the bership subsequent to the time of the election can affect
the number of representatives.

A Post at the “first stated meeting in December”’ elects the number of De-
partment representatives to which it is then entitled by its then membership;
the return for the quarter ending December 31st shows such a falling off in mem-
bership as not to entitle the Post to the number of representatives elected, if the
December return controls. The Department Encampment meets in January.
On what basis shall its roll be made up? 14 :

Article IT, Chapter 111, Rules and Regulations, prescribes the basis of represen-
tation in Posts in the Department Encampment.

Section 3, Article II, Chapter IV, prescribes the time when such representa-
tives shall be elected, who hold office for the calendar year next ensuing such
election. And the case putis: Will any change in membership, subsequent to
the time of such election, affect the number of representatives or delegates already

Continued, page 67.
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ARrTICLE III.—CuAPTER III.

MEETINGS.
80. Annual meeting.

SEcTION 1. There shall be an annual meeting of each Depart-
ment Encampment between January first and May first of each
year, and a semi-annual meeting, if so determined at the annual
meeting of the Department, or by the Council of Administration.

Special meetings.

SEc. 2. Special meetings may be convened by order of the Com-
mander, by and with the advice and consent of the Council of
Administration, provided that no business except that specified in
the order for such special meeting shall be transacted thereat ; and
no alterations affecting the general interests of the Department
shall be made at a special meeting.

Note 49 t* continued.

elected? I think not; for the reason, among other things, that any other view
would lead to instability, uncertainty, and fluctuations in the constitution of the
Department Encampment, which is a body almost wholly elected in December
to serve for a period of twelve months, like most of our State Legislatures. Sup-
posing the other view to prevail, and there were several sessions of the Encamp-
ment held during the year, if at each session the basis of representation was.
determined by the then number of members of the Post, cases would not
infrequently arise where a Post would be entitled to a different number of repre-
sentatives at different sessions of the same Encampment. It might be a less.
number of representatives that had been elected ; in which case, which repre-
sentatives are to serve and which are to be dropped? Or it might be a larger-
number of delegates than had been elected ; in which case where is the provision
for the time and manner of electing the additional representatives?  This would
seem to be conclusive and such a construction would seem unreasonable.
Therefore I am of opinion as above stated, to wit: that membership at the time
of electing representatives should determine the number of representatives to
which a Post is entitled.  As this ruling might make it inconvenient to the officers
of the Encampment to determine the exact membership at the time of the elec-
tion (for I don’t think any preceding return should govern), in my judgment the
Rules and Regulations should be so amended as to provide that the return of
Post membership next preceding the election of Encampment representatives
should be the basis upon which to determine the representation.*

* Paragraph Fourtk was added as recommended. The basis of representation,
in the Department Encampment, is on the number of members in good standing:
reported September 3oth. R. B. B.
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ARrTICLE IV.—CHAPTER III.

DEPARTMENT OFFICERS.
S1.* Eligibility to Office.

SEctION 1. All members of the Grand Army of the Republic
in good standing shall be eligible to any office in their Department.
(a=c)

82. Oficers.

SEc. 2. The officers of each Department shall be a Com-
mander, a Senior Vice Commander, a Junior Vice Commander,
an Assistant Adjutant-General, an Assistant Quartermaster-General,
an Inspector, a Judge-Advocate, a Chief Mustering Officer, a
Medical Director, a Chaplain and a Council of Administration,
consisting of the above named officers and five members by
election.

Election of Officers. Article V following.

Sla. Residence.

Par, 1, Opinion XXIIT, February 3, 1872, to the effect that no one residing out-
sside the territorial limits of the Department was eligible to appointment, is now
invalid by a later decision, as follows :

OriNioN CXXVIII. DECEMBER 24, 188I.

One who resides outside the limits of his own Department is eligible.
Is a comrade who resides outside of the territorial limits of his own Depart-
ment eligible to office ?

So long as he remains in good standing in his Department there can be no
«doubt of his eligibility to office. There is nothing in the Rules and Regulations
requiring a comrade to reside within his Department.

51b. OriNiON LXXXI. JANUARY 29, 1878.

Office—All members eligible.

A Department Encampment voted that Department Commander, Senior Vice
Department Commander, and Junior Vice Department Commander, shall be in-
eligible to reelection to these offices until they shall have served at least one term
out of office.

Is such vote valid ? .

The Section referred to says in the plainest terms that ¢ A4/ members of the
Grand Army of the Republic shall be e/igible to any office in their Department,”

and the vote referred to is, in my opinion, clearly in violation of this Section, and
therefore is invalid, void, and of no effect.
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ArTICLE V.—CHAPTER III
ELECTION OF DEPARTMENT OFFICERS.
E3*,  Officers elected.

SeEcTION 1. These officers, except the Assistant Adjutant-Gen-
eral, the Assistant Quartermaster-General, the Inspector, the Judge-
Advocate and the Chief Mustering Officer, shall be chosen at the
stated meeting of the Department Encampment in January() of each
year, by ballot, in the manner prescribed for the election by ballot
_ of officers of Posts in Chap. II, Art. VII, of these Regulations. ()
S4.*  Installation.

SEc. 2. The officers thus elected shall enter upon their re-
spective duties immediately after the adjournment of the meeting
at which they were chosen, and shall hold office until their success-
ors are duly installed.(a~4)

885. Vacancies.

SEc. 3. All vacancies in elective offices may be filled by the

Council of Administration.

S1c. OriNioN CVII. JaNuary 6, 188o.
Department Officer—May also be an officer of kis own Post.

Does the election of a comrade to a Department office remove him from the
jurisdiction of the Commander of the Post of which he is a member?

Can a Post Commander in a special order convening a Post Court Martial,
appoint as a member of the Court a member of the Post who is Junior Vice~
Commander of the Department ?

‘When a Department officer is on duty as a Department officer, he is not sub-
ject to the orders of the Commander of the Post, but he is entitled to the rights.
and privileges of a member of his Post, if he sees fit to avail himself of them. He
must pay his dues, and he may at the same time be an officer of the Post, and
when acting as a member or officer of the Post, he is under the jurisdiction of the
Post Commander.

The Post Commander, by virtue of his office, is a member of the Department
Encampment, and may himself be a Department officer.
53a. The annual meeting provided in Article III. R. B. B.
53b. See Par. 35, and Notes, page 46.

54a. OriniON IX. SEPTEMBER 15, 187I.

1. Department officers hold their offices until thetr successors are installed.

2. Commander-in-Chief may take jurisifiction of a Department.

If a Department organization neglects to hold annual Encampments for elect-
ing officers, can they hold their offices indefinitely ?
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Can the Commander-in-Chief order the Department Commander to call an
Encampment, and name time and place, when the Department Commander has
failed to do so?

1 say, decidedly, yes to both questions—to the first, because the Regulations
prescribe that the officers shall hold their positions until their successors are
installed ; to the second, because it is the duty of the Commander-in-Chief to
issue all orders required to enforce the Rules and Regulations.

2. If a Department Commander fails to perform a duty prescribed by the
Regulations, the Commander-in-Chief should order him to do it; and when the
matter of calling a meeting is in his hands, by virtue of the neglect of the De-
partment Commander, he may take jurisdiction of the whole matter, and may
fix the time and place in his order to the Department Commander.

54b. OriNioN XC. AvucusT 2, 1878,

Officer— Must be installed before ke can act.
Can a Department officer be considered, and act as such, without being regu-
larly installed ?

In my opinion he cannot—the old incumbent does not retire and there is no
vacancy until the officer is duly installed. See Sec. 2, Art. V, Chap. III, Rules
and Regulations. (See Notes 34 c-g, Pages 43-45.)

Sdc DEecisioNn XV. G. S. M.

Department Cc der— Office of ¢ t be declared vacant by reason of
absence from the Depariment; is entitled to the honors of the office, though
absent from the Department.

1. Has the Department Encampment or Senior Vice Commander the right to
declare vacant the office of Department Commander in consequence of his ab-
sence from the United States during the greater part of the year?

2, Is such Department Commander entitled to the honors of the position ?

The first question was answered negatively; the second in the affirmative.
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ArticLE VI.—CHar1Er IIL
56.% Department Commander.

SectioN 1. The Department Commander shall, immediately
after entering upon his office, appoint an Assistant Adjutant-Gen-
eral, an Assistant Quartermaster-General, an Inspector, a Judge-
Advocate, and a Chief Mustering Officer, and may remove these
officers at his pleasure. He may appoint as many Assistant In-
spectors, on the nomination of the Inspector of the Department,
and as many Aides-de-Camp as he may deem necessary. He shall
preside at all meetings of the Department Encampment and Coun-
cil of Administration, shall forward the reports and dues to
National Headquarters, and see that all orders received from thence
are properly published and obeyed ; shall issue suitable charters to
all Posts organized in his Department, and perform such other
duties as are incumbent on officers of like position.

87. Vice-Department Commanders.

SEc. 2. The Vice-Commanders shall assist the Commander, by
counsel or otherwise, and in his absence or disability they shall fill
his office according to seniority.

58%*, Assistant Adjutant-General.

Sec. 3. The Assistant Adjutant-General shall keep correct
records of the proceedings of the Department Encampment and
of the Council of Administration; he shall conduct the correspond-
ence and issue all orders under direction of the Commander; draw
all requisitions upon the Assistant Quartermaster-General, make out
all returns to National Headquarters and transmit the same, through
the Department Commander, to the Adjutant-General, countersign
all charters issued by the Commander, keep an Order Book, a
Letter Book, an Indorsement and Memorandum Book, and files of
all orders, reports and correspondence received and remaining in
his office, and perform such other duties and keep such other
records in connection with his office as may be required of him by
the Commander or the Department Encampment. He shall
receive as compensation for his services such sum as the Depart-
ment Encampment may from time to time determine.
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89. Assistant Quartermaster-General.

SEC. 4. The Assistant Quartermaster-General shall hold the
funds, securities, vouchers, and property of the Department, and
fill all requisitions drawn by the Assistant Adjutant-General and
approved by the Commander, and shall give good and sufficient
security, to be approved by the Council of Administration, for the
faithful discharge of his duties.

60. Inspector. .

SEc. 5. The Inspector shall perform such duties as are prescribed
in Chap. V, Art. V, and shall receive such compensation for his
services as the Department Encampment shall from time to time
determine.

61.*% Judge Advocate—Chicf Mustering Officer.

~ SEC. 6. The Judge-Advocate and the Chief Mustering Officer
shall perform the duties properly belonging to their offices.

62.*% Medical Director.

SEc. 7. The Medical Director shall require such’ retirns from
Post Surgeons as may be needed and called for by the Surgeon-
General, and shall make returns to that officer.

63. Chaplain.

SEc. 8. The Chaplain shall perform such duties in connection
with his office as the Commander or the Department Encampment
may require of him.

G4.* Council of Administration.

SEc. 9. The Council of Administration shall have charge of the
working interests of the Department, shall audit the accounts of the
various officers, shall keep a full and detailed record of its proceed-
ings, and shall present the same for the consideration of the De-
partment Encampment at each stated meeting thereof.

65. Reports. ‘

SEc. 10. The various staff officers shall make to the Department
Encampment, at each stated meeting, full and complete reports,
in writing, of the operations of their departments, and when retiring
from office shall deliver to their successors all moneys, books, and
other property of the Department in their possession or under their
control,
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ARTICLE VII.—CHAPTER III.
66*, Appeals.

All members shall have the right of appeal, through the proper
channels, from the acts of Posts or Post Commanders and De-
partment Commanders or Encampments to the mnext highest
authority, and to the Commander-in-Chief, whose decisions. shall
be final, unless reversed by the National Encampment ; but all de-
cisions appealed from shall have full force and effect until reversed
by competent authority.

61, The Judge-Advocate is only to pass upon questions submitted to him by
the Department Commander. See APPEALS.

62. The Medical Director now requires from Posts only such reports as may
be called for by the Surgeon-General. See RETURNS AND REPORTS.

64. Council of Administration cannot legalize an illegal act. See 7 4, page 20.

The Council fills vacancies in elective offices of the Department. Sec. 3, Art.
V, Chap. III.

The Council approves bond of the A. Q. M. G.  Sec. 4, Art. VI, Chap. III.
65. See RETURNS AND REPORTS.

66. Opinion LVI. (Extract.) See 1737

¢ Appeals from acts of Post Commanders are given by Chapter III, Article
VII, of the Rules and Regulations. Such appeals are, I think, intended for the
protection of members who are aggrieved by the acts from which appeal is taken.
The course of appeal is from the decision of the Post Commander to the Post,
thence to the Department Commander, thence to the Department Encampment
or Council of Administration, if either is in session, and afterwards, or if they are
not in session, directly to the Commander-in-Chief, and from him to the National
Encampment or Council of Administration.”

But at each stage, the question is to be decided by the officer receiving the
same, and each decision will stand as the /zw until reversed by competent
authority.

When an appeal is taken from the action of a Post Commander, it must be
first submitted to the Post. An appeal may then be taken from the action of the
Post to the Department Commander, to be forwarded by the Post Commander
to the Assistant Adjutant-General, asking for the decision of the Department
Commander.

Questions requiring official decisions are not to be referred directly to the Judge-
Advocate or Judge-Advocate-General.

The reference of any question to the Judge-Advocate is a matter for the dis-
cretion of the Dt:gartment Commander, the Judge-Advocate acting simply as the

legal adviser of the Department Commander on questions so referred.R B
. B. B.
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ArTicLE VIII.—CHarrER IIL
67¥%, Voting.
Each member present at a meeting of the Department Encamp- -
ment shall be entitled to one vote. The ayes and noes may be
required by any three members representing different Posts.

ArTICLE IX.
68. Representatives. X

Representatives to the National Encampment shall be chosen
from comrades of the Department, as provided in Chapter IV,
Article II, of these Regulations.

(Par. 74, Page 75.)

ArTICLE X.
69. By-Laws.

Department Encampments may adopt By-Laws for the govern-
ment of the Department, not inconsistent with these Rules and -
Regulations or the By-Laws or orders of the National Encamp-
ment, and may provide for the alterations and amendment thereof.

67. When the ayes and noes are required each vote must be entered on the
rnal.

Tellers should be appointed to record the votes as called from the roll, and at
the conclusion of the roll-call the names of those voting aye should be read,
then of those voting 70, so that errors may be corrected before the result is
announced. R.B.B.
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ARTICLE I.—CHAPTER IV,

NATIONAL ENCAMPMENT.
70. National! Encampment.

The supreme power of this Association shall be lodged in the
National Encampment.

ARTICLE II.—CHAPTER IV.
MEMBERSHIP,

@1. Offcers and Past Officers.
SEcTION 1. The National Encampment shall be composed :—
1st. Of the Commander-in-Chief, Past Commanders-in-Chief
and Past Vice-Commanders-in-Chief, so long as they remain in
good standing in their respective Posts, and the other officers
named in Art. IV, Sec. 2, of this Chapter.

22. Department Officers. .

2d. Of the Commanders, Vice-Commanders, and Assistant Adju-
tant-Generals of the several Departments, and the Commander
and Assistant Adjutant-General of each Provisional Department
for the time being (for whom no proxy or substitute can act).
V3%, Past Department Commanders.

3d. Of Past Department Commanders who have served for a
full term of one year, or who, having been elected to fill a vacancy,
shall have served to the end of the term, so long as they remain in
good standing in their several Posts; and
V4*%, Representatives.

4th. Of one representative at large from each Department, and
one representative for each one thousand members in good stand-
ing therein, and one additional representative for a final fraction
of more than one-half of that number ; such representatives to be
elected by the Department Encampment as provided in Chap. III,
Art. IX. Any Department having less than one thousand mem-
bers and more than five hundred, shall be entitled to one repre-
sentative in addition to one representative at large. (@)

73. For references to Past Department Commanders, see Notes, 49 a~d, Page
60-62.
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Representatives elected.

SEC. 2. The representatives shall be elected at the time and in
the mode of electing officers of Departments, and their number
shall be ascertained and fixed by the last preceding return of mem-
bers entitled to be counted in representation, as filed with the
Adjutant-General.(4) Each Department shall also elect, in the same
manner and at the same time, an equal number of alternates.
Only these representatives or their alternates shall be admitted to
seats. They shall be furnished with credentials, signed by the
Commander and Assistant Adjutant-General, a copy of which shall
be forwarded to the Adjutant-General immediately after their
election,

78*, Arrearages.

SEC. 3. Whenever Posts are in arrears, their entire membership
shall not be counted for representation in the National Encamp-
ment.

SEC. 4. Departments and Provisional Departments in arrears for
reports or dues shall be excluded from all representation in the
National Encampment until the same are forwarded. MNoze go 5.

y4a. OriNiON XX. JANUARY 11, 1872.

Representatives— National Encampment—Department representation.
If a Department has over 500 members and less than 1,000, how many repre-
sentatives in the National Encampment is it entitled to ?

The meaning of Chapter IV, Article II, Section 1, Paragraph 4, is, in my
opinion, that 1,000 members in good standing shall constitute the unit of repre-
sentation of a Department in the National Encampment, and that a final fraction
of more than half of that unit—that is, more than 500 members—shall count as
1,000,

Every Department would, therefore, be entitled to the representative at large;
and, if composed of between 501 and 1,500 members, to one representative in
addition—counting for representation every 501 members to 1,500 members as
1,000, every I,50I to 2,500, as 2,000, etc.

In the case stated the Department would be entitled to elect one representa-
tive at large and one additional representative for the 501 members.

As suggested by the comrade proposing the question, the paragraph is not
altogether lucid, but I think a strict construction of the whole section will sup-
port my opinion. .
74b. The Encampment at Cleveland, 1872, adopted a resolution that all reports
of National officers, except that of the Commander-in-Chief, should be made up
to December 31st. Representatives from Departments are to be elected on the
basis of the returns for the quarter ending December 31st.

Vacancies in the list of representatives must be filled by election by the De-
partment Council of Administration. (Sec. 3, Art, V.) Department Commanders
have no power to appoint or substitute others. R. B. B.

75. See RETURNs and REPORTS, Page 87.
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ARTICLE III.—CHAPTER IV,
76.*  Meetings of National Encampment.

SEcTION 1. The stated meeting of the National Encampment
shall be held annually, between the second Wednesday in May and
the first Wednesday in September as may be fixed by the Com-
mander-in-Chief, by consent of the Council of Administration,
and at such place as shall have been determined at the previous
stated meeting.

SEC. 2. Special meetings mfay be convened by order of the Com-
mander-in-Chief, by and with the advice and consent of the
National Council of Administration.

ARTICLE IV.—CHAPTER IV.

OFFICERS.
77, Eligibility to Office.
SECTION 1. All members in good standing shall be eligible to
any national office in the Grand Army of the Republic.

76. The meetings of the National Encampment were originally required to be
held on the second Wednesday in May. At the Encampment in Philadelphia,
1876, this Article was amended by allowing the time to be fixed between the
second Wednesday of May and the first Wednesday of July, by the Commander-
in-Chief and Council, and at the- Baltimore Encampment, 1882, this was again
changed by striking out July and inserting September.

The following resolutions were adopted at Minneapolis, relative to the meet-
ing of 1885.

Resolved, That the city that shall be named by this Encampment as the place
for holding the 19th Annual Session, in 1885, shall be selected with the express
proviso that satisfactory and reasonable arrangements can be made with the dif-
ferent lines of transportation and hotels as to the rates to be charged the com-
rades and their families attending the Encampment.

Resolved, That the Council of Administration be, and they are hereby in-
structed and empowered to, at as early a day as practicable, ascertain definitely
as to the charges to be made by the different lines of transportation to and from
said city, and the hotel rates in said city. ,

Resolved, That if, in the opinion of the Council of Administration, the rates
obtained from the railroads and other means of transportation and the hotel rates
are not as favorable as can be obtained to and in some other city, then in that
event the Council of Administration may select such other place for the holding
of the Encampment as in the opinion of the Council of Administration will best
meet the reasonable demands o? comrades and members of their families attend-
ing the Encampment. That said change of place of holding said Encampment,
if made, shall be made at least three months before the time to be fixed by the
Commander-in-Chief for holding the same.

Resolved, That no parade shall be had on either of the days fixed for the En-
campment,
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78*. National Officers.

SEc. 2. The National officers of the Grand Army of the Re-
public shall be a Commander-in-Chief, a Senior Vice-Commander-
in-Chief, a Junior Vice-Commander-in-Chief, an Adjutant-General,
a Quartermaster-General, an Inspector-General, a Judge Advocate-
General, a Surgeon-General, a Chaplain-in-Chief, and a Council of
Administration, consisting of the above-named officers and one
comrade from each Department, to be chosen by the National En-
campment.

ARTICLE V.—CHAPTER IV.
ELECTION OF NATIONAL OFFICERS.
79*, Election.

SectioN 1. The National officers of the Grand Army of the
Republic, except the Adjutant-General, the Quartermaster-General,
the Inspector-General and the Judge Advocate-General shall be
elected -annually, by ballot, at the stated meeting of the National
Encampment, in the manner prescribed for the election by ballot
of officers of Posts in Chapter II, Article VII, Section 2.

80*, Installation.

SEc. 2. Theyshallenterupon the duties of their respective offices
immediately after the adjournment of the meeting at which they were
elected, and,shall hold office until their successors are duly installed.
81*, Vacancies.

SEC. 3. Vacancies occurring during the year shall be filled by
the Council of Administration. ' ’

78. The Commander-in-Chief is authorized to appoint an Assistant-Adju-
tant-General (Article VI following) but this officer is not entitled to a vote, as
such, in the National Encampment. R.B.B. .
79. See Note 34 a, Page 43; Note 35 a, Page 46.

80, See Note 34 c, Page 43.

81. OriNnioN XXV. FEBRUARY 3, 1872.
Vacancy in National Council of Administration—Commander-in-Chief has no
power to fill. :

Has the Commander-in-Chief power to fill a vacancy occurring in the National
Council of Administration, in the interval between its sessions ?

The Regulations, Chapter IV, Article V, Section 3, provide that vacancies in
the national offices occurring during the year shall be filled by the National
Council of Administration. I cannot imagine any necessity for filling a vacancy
except when the Council are together, and then they can fill it themselves. The
members of the Council have no duties except in their meetings. No doubt, in
case of other officers who have duties to perform at all times, the Commander-in-
Chief may detail a comrade to act until the Council of Administration meet. I
think, therefore, in this case the Commander-in-Chief has-no power.
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ARTICLE VI,.—CHAPTER IV,

DUTIES OF OFFICERS.
82. Commander-in-Chicf.

SEcrioN 1. The Commander-in-Chief shall enforce the Rules
and Regulations of the Grand Army of the Republic, and the
orders of the National Encampment and the Council of Adminis-
tration, and for this purpose he may issue such orders as may be
necessary.

He shall preside in the National Encampment and Council of
Administration, decide all questions of law or usage, subject to an
appeal to the National Encampment; approve all requisitions
properly drawn on the Quartermaster-General, and shall hold all
securities given by National Officers, as trustee for the Grand
Army of the Republic. He shall appoint immediately after enter-
ing upon his office, the Adjutant-General, the Quartermaster-
General, the Inspector-General, the Judge Advocate- General and
Assistant Adjutant-General, as many Assistant Inspectors-General
on the nomination of the Inspectors-General, and as many Aides-
de-Camp as he may deem necessary. He shall appoint all other
national officers and committees not otherwise provided for, and
may remove these officers at his pleasure. He shall promulgate
through the proper officers the national countersign, and may
change the same at his discretion, and shall issue to all Depart-
ments, regularly organized, suitable charters, and appoint Provi-
sional Commanders in States and Territories where there is no
Department organization.

83. Vice-Commanders-in-Chief.

SEc. 2. The Vice-Commanders-in-Chief shall assist the Com-
mander-in-Chief by counsel or otherwise, and in his absence or
disability, they shall fill his office according to seniority.

84, Adjutant-General. !

SEc. 3. The Adjutant-General shall keep correct records of the
proceedings of the National Encampment and Council of Ad-
ministration ; he shall conduct its correspondence and issue the
necessary orders, under the direction of the Commander-in-Chief.
All returns received by him from Departments shall be turned over
to the proper officers.
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He shall prepare all books and blanks required for use of the
Grand Army of the Republic, under the direction of the Com-
mander-in-Chief. He shall draw requisitions on the Quarter-
master-General, to be approved by the Commander-in-Chief ; and
shall perform such other duties, and keep such other books and
records as the Commander-in-Chief or the National Encampment
may require of him. He shall give security for the faithful dis-
charge of his duties, to be approved by the Commander-in-Chief,
and shall receive as compensation for his service such sum as the
National Encampment may from time to time determine.

885. Quartermaster-General.

SEC. 4. The Quartermaster-General shall hold the funds, secu-
rities, and vouchers of the National Encampment, and fill all
requisitions drawn upon him by the Adjutant-General and approved
by the Commander-in-Chief. He shall distribute all books and
blanks required for the use of the Grand Army of the Republic,
and, under the direction of the Commander-in-Chief, charge a rea-
sonable and uniform price for the same. He shall give good and
sufficient security, in a sum to be approved by the Council of Ad-
ministration, for the faithful discharge of his duties, and shall re-
ceive such compensation for his services as the National Encamp-
ment may from time to time determine.

86. Inspector-General. '

Sec. 5. The Inspector-General shall perform such duties as are
required of him by Chap. V, Art. V, and shall receive such com-
pensation for his services as the National Encampment may from
time to time determine.

87. Surgeon-General.

SEc. 6. The Surgeon-General shall perform the duties properly
appertaining to that office.
88. Chaplain-in-Chief.

SEc. 7. The Chaplain-in-Chief shall perform such duties in con-
nection with his office as the Commander-in-Chief for the National
Encampment may require.

89. ' Judge Advocate-General.

Sec. 8. The Judge Advocate-General shall perform the duties

belonging to that office.
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80*, MNational Council of Administration.

SEC. 9. The National Council of Administration shall meet at
such place as may be determined by the National Encampment at
their stated meeting, and at such other times and places as the
Commander-in-Chief may order, and ten members shall constitute
a quorum. It shall audit the accounts of the various national offi-
cers, may propose plans of action, and shall represent in all matters,
the National Encampment in the interval between its sessions, It
shall keep full and detailed records of its proceedings, and present
the same as its report at the stated meeting of the National En-
campment, for the consideration of that body. (a-4)

91*%, Reports.

SEC. 10. The several staff officers shall present to the National
Encampment, at each annual session, full and detailed reports 7z
print, of the operations of their respective departments, and when
retiring from office shall deliver to their successors all moneys,
books and other property of the Grand Army of the Republic in
their possession, or under their control.

90a. The National Council of Administration, by resolution of the National
Encampment, 1877, is directed to meet immediately after adjournment of En-
campment, and may select a smaller number to act for the Council during the
interim.

90b. ' OrinioN XII. OcCTOBER 1, 187I.

National Council of Admim':tr:ztz'on—Rz'gﬁl: of members whose Departments
may be in arrears.

The questions proposed appear sufficiently in the opinion.
.1 think that all the members of the National Council of Administration may
sit, whether the Departments they come from are in arrears or not.

First—Because the cause of exclusion, in terms, only applies to »epresentation
in the National Encampment, and penal statutes are always to be construed
strictly.

Second—Because the Council of Administration are National Officers of the
Grand Army of the Republic, elected by the National Encampment, not by De-
partments, and are not representatives of Departments except in a most general
sense. I think the members of the Council should be no more dependent, for
their right to sit there, on the status of their Departments, than the Commander-
in-Chief would be or any other of the National Officers.

91, These reports are to be made for the year ending Dec. 31st. Resolution,
National Encampment, 1870. It has however been customary to bring the report
of the Quartermaster-General up to the time of meeting. See ANoze 74 4,
Page 76. R.B. B.
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ArTICLE VII.—CHAPTER IV.
92%, Voting.

Each member present at a meeting of the National Encampment
shall be entitled to one vote. The ayesand noes may be required,
and entered upon record, at the call of any three members repre-
senting different Departments.

ARTICLE VIII.—CHAPTER IV.
93, Disbursements.

Disbursements from the treasury of the National Encampment
shall only be in behalf of the objects of the Grand Army of the
Republic, or its incidental expenses, and shall be made either by
direction of the National Encampment or Council of Administra-
tion. All requisitions for money must be drawn by the Adjutant-
General and approved by the Commander-in-Chief.

92. Rule XXIV, Rule XXIX, RULES OF ORDER.
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CHAPTER V.

GENERAL RULES.
ARrTICLE 1.

CHARTERS.
94*, Post Charters.

SEcTION 1. All Post charters shall be signed by the Commander:
and countersigned by the Assistant Adjutant-General of the Depart-
ment within which the applicants for such charter reside. The
application for a charter shall be signed by at least ten persons.
eligible to membership in the Grand Army of the Republic, as
provided in Chapter II, Article I, and shall be accompanied by a
charter-fee of ten dollars.

See Chapter II, Article I, Page 15.

Mouster of Posts.

SEC. 2. On the receipt of such application, the Department
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